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SOUVENIRH 


Bar Association, Chingleput 


DEDICATED 
to the memory of those who have 
enriched the traditions of the 
BAR, BENCH and the STAFF 
of the courts at Chingleput for a 
CENTURY. 





“I hold every man a debtor to his profession, from 
the which. as men of course do seek to receive coun- 
tenance and profit, so ought they of duty to endeavour 
themselves by way of amends to be a help and ornament 
thereto." 


Francis Bacon (1561-1626) 
Maxims of the Law. (preface.) 


DISTRICT & SESSIONS GOURT CENTENARY, CHENGALPATTU 


RECEPTION COMMITTEE 
Mr. P. N. Kuppuswamy Iyengar, Chairman 


MEMBERS 
, Anusuya, K. Mr. Rangacharı, G. V. 
. Balakrishnan, O. M. ஒ Santhana Gopalan, A.R. 
Balasubramaniam, P. » Selvaraj, K. V. 
Desikan, P. V. » Selvaraj, T. P. 
Ganesan, C. » Soundara Rajan, M. B. 
Govindaswamy, G. ə Sridharan, V. T. 


Jagannadhan, P. 5. » Subramaniam, M. S. 
Jagannadhan, T. V. ஒ Thameen Pasha, V.N. 
Krishnan, P. N. » Varadachariar, M.A. 
Kumarappan, M. K. » Varadan M. 
Lakshmana Reddy, D. » Vasudevan, V.T. 


Nissar Ahmed. » Veeraraghavan, K. 

Prabhakar, D. 1 Venkataperumal, M.B. 

Raghupathy, B. S. The Presidents of the Bar Associations in 
Rajendra Mohan, K. Chengalpattu, Kancheepuram, Tiruttani, 
Raman, C.S. Trivellore and Poonamallee. 


BAR ASSOCIATION, CHENGALPATTU 
Executive Committee 


. Mr. D. K. Sampath, President. 
. Mr. K. Veeraraghavan, Vice-president. 
. Mr. V. T. Vasudévan, Secretary. 
. Mr. M. K. Kumarappan, Treasurer. 
. Mr. T. C. A. Srinivasan, Librarian. 
. Mr. P. N. Kuppuswamy Iyengar. 
. Mr. M. A. Varadachariar, 
. Mr. D. Lakshmana Reddiar. 
. Mr. K. V. Selvaraj. 
. Mr. M. B. Venkata erumal. 
1. Mr. T. K. Adimoolam 
12.8 ட்ட P, டப ரத படு 
13. Mr. B. S. Raghupathy. 
14. Mr, Nissar Ahmed. 
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rufa ar du afaa பயப்பது பபப 
PRESS SECRETARY TO THE PRESIDENT சள waa 
we fzvəft-110004 
President's Secretariat 
Rashtrapati Bhavan 
New Delhi-110004 
January 29, 1980. 


No. F. 2-M/80 


Dear Shri Sampath, 


Please refer to your letter of the 15th January, 
1980. The President of India desires me to convey 
his greetings and good wishes on the occasion of the 
Centenary Celebrations of the District and Sessions 
Court at Chingleput. 


Yours sincerely, 
(Sd.) A. M. ABDvL HAMID 


Shri D. K. Sampath, 
President, 

Bar Association, 
Chengalpattu, 

Tamil Nadu. 


Su Tedha, ளான 
“3 face 

VICE-PRESIDENT 

INDIA 

New DELHI 


January 30, 1980. 


I am glad to learn that the 
District and Sessions Court at 
Chingleput is now 100 years old 
and its Centenary Celebrations are 
to be held in April next. I send my 
congratulations to the Bar Association 
and wish the celebrations all success. 


(Sd.) M. HIDAYATULLAH 


Raj BHAVAN 
Madras-600 020 
25—1—1980 





MESSAGE 


I am glad to know that the Bar Association of 
Chengalpattu proposes to celebrate the Centenary 
of the District and Sessions Court on the 27th April 
1980. As one who belongs to the legal profession, 1 
have pleasure in offering my warmest greetings to all 
concerned on this occasion. [ am sure many lawyer 
friends belonging to the Chengalpattu Bar, particu- 
larly of the older generation, will recall many inter- 
esting: episodes. 

The Rule of Law is the main component of our 
Democracy. In fact I would go to the extent of saying 
that the very success of Democracy depends upon 
the degree of our adherence to the Rule of Law. In 
the ultimate analysis, the Bench and the Bar contribute 
a great deal to the interpretation and framing of laws 
for the people. An ever-vigilant bar is a sure guarantec 
for protecting the civil liberties and fundamental 
rights of the citizens. 

.I wish the celebration every success. 


(Sd.) PRABHUDAS B. PATVVARI 
Governor of d amilnadu. 


No. 66/MLJ & CA/80 
fafa, aa site dT என்‌ என்‌ 
HTT 
4$ (ணி-110001 
MINISTER OF LAW, JUSTICE 
AND COMPANY AFFAIRS 

INDIA 
New DELHI-110001 


February 14, 1980 
MESSAGE 


I am glad that the District and Sessions Gourt, 
Chengalpattu has completed 100 years and the Bar 
Association is celebrating its centenary. The foun- 
dation of “ Chingleput Bar Association Library Trust”. 
for diffusion of legal knowledge is laudable, 1 hope 
all concerned will now rise to the occasion in ren- 
dering free legal aid to the needy. 

I send my heartiest greetings and good wishes. 


(Sd.) P. Suiv SHANKER 


Shri D. K. Sampath, 
President, 

Bar Association, 
Chengalpattu (TN) 


e+ ————— T 


Justice V. R. KRISHNA IYER 
Fudge, Supreme Court of İndia 


New Delhi, the May 15, 1979. 
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Death sentence on death sentence 15 now a campaign point 
of humanists and jurists alike all over the world. 1t is heartening 
that in this country of the Buddha, Gandhiji has stood against €x- 
i ecution of human beings hy the State. Leaders and Jurists have raised 
t their voice against capital penalty. Fanatical superstitions that 
i murder for murder is a successful retributive-cum-deterrent measure 
İ of social defence has been proved to be a fallacy. A crime-free 
i society cannot be born out of brutality practised by the State. It is 
i an offence against human dignity and a crime against innate divin- 
: ity. It is a penological futility and is often in practice an instru- 
+ ment of utility for the dominant class against the poor, the weak, 
| the political dissenter and the minority sector. This has been brought 
j out in the Furman's case [408 U.S. 238 (1972)) by some of the great 
i judges of the United States Supreme Court. Arthur Koestler, 
! Victor Hugo, and more than all, that sensitive humanist and spiritual 
power-house Leo Tolstoy, have resisted capital penalty on a variety 
i of grounds. It is lack of human-rights literacy that permits the 
t prevalence of death penalty in a given society. Therefore, in this 
| era of human rights it is the duty of all thinking members of hu- 
i manity to campaign for abolition of capital penalty. I am glad 
i that the Bar Association of Chingleput is performing its solemn pro- 
i fessional duty by crusading for the Human Cause. 
i 


(Sd.) V. R. KRISHNA Iver 


| 
i 
| 
| 
| 
| 
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V. P. RAMAN 
Senior Advocate 
& 
Advocate-General of Tamilnadu 


MESSAGE 


A hundred years may be an infinitesimal speck 
in the history of the world, but it is a great deal in the 
life of an institution. It is a matter of pride that the 
administration of justice through regularly appointed 
courts has been in existence for a hundred years in Chen- 
galpattu. The Chengalpattu Bar is known for its good 
work and has contributed several stalwarts to the pro- 
fession. I look forward to the celebrations on the 27th 
April 1980 and to hear the Centenary address to be 
delivered by the Chief Justice of Madras. 

1 have great pleasure in sending my best wishes 
on the occasion. 


Dt. 10-1-1980. 
(Sd.) V. P. RAMAN 
Advocate General of Tamilnadu. 
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I am glad to learn that the Bar Association, Chengalpattu is 
constituting a Library Fund as part of the celebrations of the centenary 
of the District & Sessions Court, Chengalpattu. Herewith is sent 
a small contribution as a token of the “ Judicial Training " I had at 
the hands of the Chengalpattu Bar nearly 50 years ago. 

My best wishes to the members of the Chengalpattu Bar and 
for the success of the celebrations. 

(Sd.) P. T. Raman Nayar, I. Q.S., 
Rid. Chief fustice, 
Kerala High Court. 


I am glad to hear that the Bar Association, Chengalpattu is 
going to celebrate the Centenary of the District Court on 27th April, 
1980. I- have happy reminiscences of my intimate association 
with leading and erudite members of the Chengalpattu Bar for 
about 6 years when I was a judicial officer there. Many promising 
juniors who practised before me fulfilled my expectations by be- 
coming leading lawyers after I left the place. I wish the Centenary 


celebrations every success. 
(Sd.) R. SADASIVAM, 


Rid. Fudge, 
High Court, Madras. 


Wish your centenary celebrations all success. 


(Sd.) S. MAHARATAN, 
hid. Fudge, High Court, Madras. 


I wish the function every success, 


(Sd.) ALADI KuPPUSWAMI, 
Judge, High Court, Hyderabad. 
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My sincerest good wishes to the Court and to the Bar on the 
occasion of the Centenary. 


(Sd.) N. A. PALKHIVALA, 
New Delhi. 


My hearty congratulations on your centenary celebrations 
of the District & Sessions Court at Chengalpattu. ı 


(Sd.) Farı S. Nariman, 
Senior Advocate, New Delhi. 


I am indeed delighted to hear that the Dt. Court Chingleput, 
will be celebrating the Centenary Year of its existence. Many 
pleasant memories crowd into my mind when I think of the days 
spent there when 1 was the presiding officer of the Court. I may 
be pardoned when I say, that there is a quaint old world atmos- 
phere prevailing in the courts at Chingleput, all of them gathered 
in a cluster and located in sylvan surroundings, which the famous 
lake as a back drop. | 

Though the Chingleput Court can't lay claim to modern . 
buildings as in other principal towns like Madurai, Coimbatore 
and Trichirapalli, yet it has retained its pristine splendour, as the 
seateof legal learning, most of which has been contributed by stal- 
warts of the bar some of whom are happily alive. 

Having presided over other courts, though 1 am aware that 
comparison will be odious, yet I can't resist singing the praise of 
the Chingleput bar who though not numerically large as in other 
towns have yet forged a tradition of their own, unmatched in other 
towns. If I can use the expression, it is a vibrant bar, observing 
a code of cthics and respect to the judicial officers, distinctly its own., 
Speaking for myself, it has been a grand education for me, and I 
have*anany pleasent memories of my stay there. 

l wish the Chingleput court many many more years of useful 
life, and I fondly hope that it will shed its lustre on the many young 
men who wil have the good fortune to enter its portals. I wish 
the function every Success. 


G. K. DAMODAR Row 
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Discipline ” 
of Law 


by The Rt Hon 
LORD DENNING 
Master of the Rolls 


^. 2 du, சாமான்‌ ௯ 


27” 
Big Aca 7:77 
x. 
CA Gagah சோ Y 


5 
London ... M. 44 


BUTTERWORTHS 


1979 | Ai ச 2 








The Hon”ble Dr. Justice M. M. ISMAIL ; 
Chief Justice of Tamil Nadu 
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: We , Chengalpattu . 
Be our gi -atefi D. Ne x — 265 GOD d oe institutions of Law © 
ட have functioned al d flourished for hundred years here at Chengal- 
pattu. Indeed this has been the seat of judicial functionaries for 
3 nearly 200 years, though the District & Sessions Court, designated 
as such. has been here for the last hundred years. In a sense it is 
a bicentenary. 

This souvenir is brought out by the Bar Association to mark 
the centenary celebrations climaxing the ycar-long centennial pro- 
gramme. This is the occasion to thank all those who have res- 
ponded to our invitation and associated themselves with our activ- 
ities during the year and in this function on 27th April, 1980. 
Our thanks are due to the President of India, the Vice-president 
of India, the Minister for Law, Justice & Company affairs to the 
Government of India and others who have sent us their best wishes. 
We express our gratitude to the Governor of Tamil Nadu for inau- 
gurating the celebrations. We are deeply indebted to the Hon”ble 
Mr. Justice M. M. Ismail, Chief Justice of Madras High Court who 
has enthused and encouraged us in our activities. His centenary 
address, instructive and illuminating will be a source of inspiration 
for us and all lawyers in the years to come. By inaugurating the 
“ Chingleput Bar Association Library Trust”, Mr. Justice P. R. 
Gokulakrishnan, Judge, High Court, Madras a: evinced his keen 
concern for the future of the profession, so characteristic of him. 
He has applauded this important centennial scheme and we are 
sure the generous donors who augumented the contributions by the 
members of the bar will feel amply rewarded by his appreciation. 
| ; . Qur thanks are due to Mr. Justice T. Satyadev, 
commemorative tablet. ə 
We are ONE to Mr. V. P. Raman, Senior Advocate 
for releasing this souvenir. We thank Mr. Justice N. Krid an, 
P 5. retired judge of the Madras High Court for felicitating 
the five third-generation lawyers in this bar. Their families have 
spanned. the century we are celebrating uc t 
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his “souvenir, e wrote t me 
terested. in the cen en nial program mı m 
a souvenir to mark tlie occasion ”. V (i ring us all success 25... * 
“I am sending you a book, * The discipline of Law’ for your 
library, which I recently wrote, under seperate cover. I would like 
you to accept it as a gift in commemoration of the occasion ". All 
of us thank him most sincerely for his perceptive gift. We asked 
him for an article and he sent us a whole book of wisdom, modern 
and mature, informative and innovative. 

We thank all those who have contributed to the excellence 
of the souvenir. Mr. Justice V. R. Krishna Iyer, Judge, Supreme 
Court of India has entered his fervent plea for abolition of the capital 
punishment. He has hoisted the issue from the platform to the dock 
and has awarded death sentence to it. The recent consideration 
by the Supreme Court of India of the question of the validity of death 
sentence has invested an added urgency to the efforts of all rally- 
ing under the banner of humanism raised by the activist judge and 
Jurist. The current trend in the U.S.A. to examine the feasibil- 
ity of substituting a lethal injection in the place of the electric chair 
in an effort to humanise an inhuman punishment - only serves to 
concede the logic of the abolitionists. 

Mr. Justice Grover, retired judge of the Supreme Court of India 
has shared his reminiscences with us and it is bound to inculcate 
a sense of finer values in our minds. He has been kind enough to 
preside over the seminar on “The Press and the Courts", a part 
of our centennial programme. As chairman of the National Press 
Council of India, his guidance ensures 57 Ye informed 








m” ə fectual eminence that is bound to influence all the thinking 
by lA¥vyers and journalists in the years to come. The increasing 
area of operative Law has posed a danger of judicial tyranny and 
hence the fears of apprehensive laymen. Of course, the Law-men 
would have it that the ever widening vast vista of Law ensures legal 
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We thank the members of the Tamil Nadu Bar € ouncil and : 
nz irman, Mr. V. Rajayyah for hosting the seminar jointly with 
he Bar Association, Chengalpattu. "We thank all the delegates 





from Madras and the districts and elsewhere for responding to our 


invitation. 
In an article on a celebrated episode in Tamil literature, the 


- Solicitor-general of India, Mr. K. Parasaran has brought out the 


awareness of the conception of “ Rule of Law " in those ancient 
days. Mr. N. A. Palkhivala's article on “The People, the only 
keepers of Freedom ” , emphasises his total commitment to the cause 
of individual liberty, a cause so dear to all lawyers. . Mr. C. R. 
Pattabhiraman's fresh look at the constitutional rights from the 
angle of corresponding duties reflects bis insight into the traditional 
way of thinking in our country, “ duties first, rights later." We 
thank the eminent lawyers. 

Mr. [Justice Swamikannu's examination of Law in the context 


— of Dharma brings out the need for morality for law if it is to have 


ngi 


sanction. Mr. Justice R. Sadasivam's reminiscences recall the episodes 
of yester-years in our courts as remembered by him and Mr. Justice 


 Maharafğan”s lucid analysis of the problems of Law translation 


focuses#our attention on a problem of coming years. Our ex- 
perience in the transition of switch over from English to Tamil has 
emphasised the need for evolving a change in the drafting technique 
along with the change in tbe language of the Law and courts. 
We thank them. The Chief Metropolitan Magistrate, Mr. 
P. K. Sethuraman has analysed the provisions of the code of cri- 
minal procedure to bring out the new deal for the accused. Mr. 
Arul Raj, District & Sessions Judge, Tirunelveli hopefully looks 
forward to a better future for the lawyer and Mr. K. V. Krishna- 
swamy, District & Sessions Judge, Salem nostalgically recalls his 
days with us “here. We thank them. 
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study in depth in the rural areas around Chengalpattu. Dr. M. A. 
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Querishi's plea for amendment of law of maintenance and the ex- 
amination of the legislation on environmental law by Dr. D. K. Biswas 
have added to the range of subjects covered by this souvenir. Mr. 
P. N. Sampath has versified his 6 on Law. Our thanks 
to all of them. | 

We offer our grateful thanks to all who have enriched the sou- 
venir by their thoughts and to our District Judge and other judicial 
officers for their co-operation. We thank those who have augmented 
our resources by taking out advertisements. 

Our thanks are due to Dr. Selvaraj for securing paper at a 
reasonable cost and to the Vasanta Press, Madras 600020 for bringing 
out the souvenir in an attractive form expeditiously. 

To conclude, if this celebration has brought home to every 
member of the Bar that every one is a debtor to his profession and 
the only way to recompense is to keep its high traditions untainted, 
we would have dedicated ourselves and our successors to the service 
of the people as we enter the second century. Thank you. 


The Member of the Bar Association, 
M ecu dud 


P. N. KRISHNAN, : 
P. S. JAGANNADAN, z 
M. B. SOUNDARARAJAN. 

Members, Souvenir Committee. 
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ich h is celebrated. 


isa matter for jubilation by the inheritors 


os though the early pioneers may not be there 


to witness 


the success of their project. 
The Centenary celebration is also an occasion 
which justifies the purpose of the Institution. 


“It is also an occasion when one is justly 
proud | of one's. ancestors whose greatness 


z is recalled and made known to all. 


“If all these elements are implicit in the 


- Centenary Celebrations of an Institution, 
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surely, the present occasion celebrating 
the Centenary of the District and Sessions 
Court at Chengalpattu is amply justified. 
— The Mofussil area of the East India Com- 


pany’s territories was served by a system 


of what were known as “Adalat Courts" 
for Indian Natives and this was introduced 
first in 1772 by Warren Hastings. Prior 
to 1780, the officers of the East India Com- 
pany were exercising Judicial functions. 


“A Supreme Court established in Madras 


in 1801 had jurisdiction over British 
Natives. “ Mofussil”” was the area beyond 
10 miles of Madras. 

Charles Stewart Crole’s Chingleput District 
Manual records how “The first step to the 
introduction of the permanent settlement 
was the separation of the Judicial functions 
from the Executive and accordingly Mr. 
| Greenaway was 500 5. judge, 


i ண்ட்‌ "the .. of 





i We have? in our District Court Record 
Office at Chengalpattu an Original Judg- 


ment of the Chingleput District Sadar 


Adalat Court of 1804. We find from the 
Suit Register that.there was a court of the 
District Munsiff in Kancheepuram at least 
in 1859, if not earlier; the appellate forum 
for that court being the “ Civil Court " 
at Chengalpattu. There is another judg- 


ment of the District Munsiff’s Court at 


Tripasore (near Tiruvallur) in O.S. No. 145 
of 1858. In the year 1862, one Mr. Chel- 
lappa Naicker is seen to have presided over 
the Poonamallee Tukudi Taluk Munsiff's 
Court. Indeed, one of the streets in Poona- 
mallee still bears the name of *'Judge 
Chellappa Naicker Street ". Nobody knows 
how it has escaped the almost universal 
mania for change of old street names to 
those of modern heroes. 

Again, Crole in his Chingleput District 
Manual recalls how one Mr. Moorehead, 
a Judge in Chingleput in 1846 started an 
English School in this town. This school is 
still functioning as St. Columbus’ High 
School. The School Hall goes by the name 
of “ Moorehead Memorial Hall" even 
today. He also mentions Sadar Ameen 
Thandavaraya Mudaliar of this place as 
encouraging education amongst girls. 

That the “ Civil Court" at Chingleput 
used Tamil as court language 18 seen from 
a judgment dated 16-2-1861; still extant 
in the Record office of this Court. 
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"The data collected and compiled by our 
Secretary late Sri N. Ramanatha Iyer's 
tireless efforts in the archives of the Curator 
as Madras indicate that Chingleput has 
been the seat of Judicial Functionaries 
for the past 175 years and that, from at 
least the year 1879, this has been designated 
as “ District and Sessions Court, Chingleput ” 
apparently under the Civil Courts Act, 
(Act III of 1873). 

Referring to the “ Tudicial Staff " in his 

Manual, Crole observes as follows: “ Graver 
charges are committed for trial to the District 
and Sessions Judge, who tries them at 
Sessions held generally on the first Monday 
of every month. 'The same officer is also 
Civil Court and District Judge. This office 
was brought into existence in 1802 along 
with the permanent settlement. "There have 
been several changes in tbe constitution 
of the subordinate courts. At present there 
are four District Munsiffs, who have power 
to try suits whose value does not exceed 
Rs. 2,500/- under Act III of 1873. Petty 
suits are still triable by the village munsiffs, 
who, it should have been stated above, have 
also jurisdiction in trivial criminal cases ". 
The Chingleput District Manual by Crole, 
it must be stated, was published in 1879. 
If the above information about the Judicial 
Staff supplied by Crole represents (which 
cannot be disputed), the state of affairs 
in 1879, we can be justly proud of saying 
that the District Court at Chengalpattu 
has had an unbroken chain of judges right 
from the year 1879. The number of Civil 
Suits and Appeals and the Sessions Cases 
and Criminal Appeals filed during the 
subsequent years upto the present day have 
been chronologically given elsewhere in 
the Souvenir. Same will amply illustrate 
the vicissitudes of its fortune. 
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Through the century, this court has seen 
such great judges as O’Farell, A. C. Tate, 
Venugopal Chetty, Waller, Booty, Walsh, 
Jenkins, Coleridge, ‘Hughes, Horwill and 
Wadsworth,to nameonly a few, Navalpakkam 
Krishnamachariar, M. A. Rangachari (father 
of Sri M. A. Varadachariar, who is happily 
with us today), Aram Rangachariar and 
P. Chinnaswamy Iyengar are some of 
the Titans amongst the lawyers of those 
years, in the first half of the century. The 
second half of the century saw P, K. Seshadri 
iyengar, A. G. Rangachariar, D. K. Varada- 
chariar and Frederick Jagannathan leading 
the Bar, Sri. G. Krishnamachariar, one of 
the leaders of that generation is still happily 
with us though he retired from active practice 
after celebrating his “ Sixty Years At The 
Bar” in 1977. Sri P. N. Kuppuswamy 
Iyengar, doyen of our Bar is in the 59th 
year of his practice and we look forward to 
the celebration of his “ Sixty Years At The 
Bar ” also very soon. Mr. N. Krishnaswamy 
Reddiar was a leading member of this bar 
when he moved to Madras. We commence 
this celebration by paying our respects 
to those two doyens Sarvashri G. Krishnama- 
chariar and P. N. Kuppuswamy Iyengar. 

The idea of celebrating the Centenary 
of this District Court was originally mooted 
out by our Secretary late Sri N. Rama- 
natha Iyer some years ago even as we were 
entering the last decade of the century. 

The Centennial year began sometime 
in March, 1979 with the vigorous enthusiasm 
evinced by our President Mr. D. K. Sampath. 
As if synchronising with such a move, the 
felicitations to the Hon'ble Mr. Justice Sen- 
gottuvelan on his being elevated to the 
High Court Bench were offered by us in a 
tasteful but simple function. In the course 
of his lecture, he mentioned the various 


references in Ancient Tamil literature to 
the set up of law courts and procedure as 
followed in Tamilnadu. 

March-April, 1979 witnessed the unique 
phenomenon of even lawyers abstaining 
from courts in. Tamilnadu. 

A series of meetings was arranged as part 
of the Centenary Celebrations Programme. 
To mention only a few, Dr. B. Ramamurthy, 
the noted Neuro-Surgeon addressed the 
members on the subject of “ Legal and 
Clinical Death ". It is raging fire even 
today in the Newspapers when one sees 
the report of a controversy over the trans- 
plantation of the kidney of an Israeli soldier 
to an Arab girl owingallegianceto the P.L.O. 
In his lecture, the distinguished Doctor en- 
tered a plea for a new definition of “Death”. 
This was attended by a large number 
of doctors also from the C. M. C. and 
C.L.T.R.I. Hospitals at Chengalpattu. 


Mr. R. Rathnaswamy, Director of Legal — 


Studies, Law College, Madras gave us a 
lecture on some aspects of the reforms needed 
in Legal Education. 

"The American Centre, Madras exhibited 
Video Tapes on “Equal Justice Under 
Law ”” at our Association Hall, showing the 
power of the U. S. Supreme Court over the 
State Legislatures in the first half of the 
last century. 

Mr. Justice S. Rangarajan, Chairman of 
the M. & RTP gave us a pleasant insight 
into some of the legal and administrative 
aspects of the Commission. He was pleased 
to recall his experiences since he left us 
in 1958. 

The members of our Association engaged 
themselves energetically in raising funds 
for the Library. Their contributions pooled 
with the generous donations of the Public 
including a Benefit Performance by Sri 


** Cho " S. Ramasamy which totalled up to 
a little over a lakh of rupees, out of which, 
a sum of one lakh of rupees has been funded 
with the Indian Overseas Bank, Chengal- 
pattu as per the terms of the Trust Deed 
dated 27-8-1979. Indeed, this has been 
the most important part of the Centennial 
Programme. I will be failing in my duty 
if I do not heartily thank on this occasion 
the generous donors. 

The members of this Bar, along with 
a few members from the Madras Bar con- 
ducted the “ Legal Aid Camp " at Gudu- 
vancheri, Nandivaram and  Ninnakkarai 
villages in the presence of the Chairman. 
Mr. Justice P. Ramakrishnan and Vice- 
chairman Mr. Justice N. Krishnaswamy 
Reddy of the Tamilnadu State Legal Aid 
and Assistance Board. Active participation 
in day-to-day legal aid work and a visit 
to the sub-jail at Chengalpattu have been a 
fruitful feature of this year's activities. 
We look forward to the coming year's 
programme of an in-depth study of Juvenile 
Delinquency with detailed case-study of 
the inmates of the Senior Approved School, 
Chengalpattu (who are incidentally, our 
neighbours) and to conduct a Seminar on 
Juvenile Delinquency at the end of the 
year. | 

The National Police Commission visited 
our Bar Association and our members had a 
useful discussion on the various topics 
covered by the Questionnaire already issued 
tous. The active participation ofthe younger 
members of the Bar elicited appreciation 
from Shri C. V. Narasimhan, Member- 
Secretary of the Commission. 

In February, 1980, we got up a pleasant 
function for the inauguration of the Judicial 
First Class Magistrate's Court at Chengal- 
pattu by Shri R. Gopalakrishnan, our 
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District and Sessions Tudge. This vvas 
followed up in early March, 1980 by the 
inauguration of the Judicial Second Class 
Magistrate's Court at Tirukkalikkundram 
by our District Judge. We are thankful 
to the High Court and the Tamilnadu 
Government for sanctioning the same. 
Earlier in the year, we shed some of our 
bulk in the constitution of the Subordinate 
Judge’s Court at Tiruvallur. Old order 
changeth yielding place to new and Law 
fulfils its purpose in various ways. 

I venture to hope that by surviving for a 
century, we have earned our right to a new 
abode. This building was declared unfit 
for occupation by the then Chief Engineer 
many years ago. İt lacks even basic amen- 
ities. A Plan and Estimate for new buildings 
for the courts at Chengalpattu have been 
approved. Same is under the active con- 
sideration of the Government of Tamilnadu. 
Át one stage, we hoped to enter our second 
century of existence in the new buildings. 
But that was not to be. We hope the work 
will be commenced ere long. 

Before I conclude this Report, I have to 
place on record, on behalf of all the mem- 
bers of our Bar Association, our sincere 
thanks to our District Judge and other 
judges and the members of the Staff who 


Chengalpattu: 
27-4-1980. 


“ Our judges are as honest as other men and not more so. 


helped us not a little in this Project. Our 
heart-felt thanks are also due to the dis- 
tinguished dignitaries who have enriched 
our programme during the years and who 
have contributed interesting and illumi- 
nating articles to our Souvenir and who 
have honoured us today by participating 
in this celebration. My own thanks are 
also due to our President Mr. D. K. Sampath 
for his kindly light shown to us leading 
the way to this achievement and to the 
members of our Bar Association for their 
unstinted and 
throughout. 

In the Centennial year, we had our share 
of misfortune too in losing three of our 
valued colleagues. Particularly, in the 
death of Sri V. Varada Reddy, who died 
only a few months ago, we have lost an 
active member, always ready to further 
the interests of our Bar Association. Even 
so, we have been carrying. on bravely 
and faithfully in our humble faith that the 
scheme of our Lord has all but been pre- 
ordained and we are but His mere instru- 
ments in the implementation of His schemes. 
İn such a context, a Century is but a short 
spell. For us, working from day to day, it 
is a matter for celebration. May God bless 
us all with many more Centuries. 


ever-willing co-operation 


(Sd) V. T. VASUDEVAN, 
Secretary, Bar Association. 


They have with 


others, the same passion for party, for power and the privilige of their corps. "Their 
power is the more dangerous as they are in office for life and not responsible, as 
other functionaries are, to the elective control." 
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ABRAHAM LINCOLN on American Judges 


—Compiled by P. N. SAMPATH. 


SOME REMINISCENCES 


Justice A. N. GROVER 
Chairman, Press Council of India & Rtd. Judge, Supreme Court of India 


Sometimes one is destined to take to a 
profession when the entire planning has 
been done for entirely a different career. 
This is what happened with me when I 
went, after finishing my University edu- 
cation in India, to Cambridge in the United 
Kingdom. It was in the 1930s when the 
highest ambition of every Indian was to 
join .the Indian Civil Service. All my 
relations and friends had constantly been 
telling me that there was no point in my 
proceeding to the United Kingdom for 
higher education if I only wanted to become 
a barrister because the profession was very 
much over-crowded and, in any case, I did 
not have the makings of a lawyer. 

At Cambridge my ideas underwent a 
complete change. I saw the glory of being 
a free and independent country and 
felt greatly disturbed at the thought of 
becoming a cog in the machine by which 
our country was being ruled by a foreign 
power, namely the British. 1 made up my 
mind to adopt an independent profession 
like the Bar and 1 got so much interested in 
Law that Id'd extremely well in my studies 
and was offered the high temptation of 
being a Fellow of the Christs’ College, 
Cambridge, of which I was a student. But 
owing to several domestic reasons I did not 
wish to stay in England for the rest of my 
life and returned to India after having been 
called to the Bar from the Middle Temple 
in 1936 and after having obtained my LL.B. 
degree from Cambridge. 


When I met the senior members of the 
Bar in the High Court at Lahore (now 
part of Pakistan), they were unanimous 
in discouraging me from practising the 
profession of law. Even at that time there 
was a universal feeling that though the 
lawyers at the top were making very good 
income, it was almost difficult to climb 
to that position and it were only some rare 
exceptions who ate the cakes and the plums, 
while the juniors almost slogged and suffered 
years of disappointment and frustration. 
I did prepare myself for a long wait and 
for the first few years I could hardly make 
any income. But I used to utilise my time 
sitting inside the library, browsing over 
all the latest decisions given by the High 
Courts in India and by the Privy Council. 
1 would watch the performance of the 
then great leaders of the Bar and in par- 
ticular, of those of all-India fame like Sir 
Tej Bahadur Sapru, Dr. K. M. Munshi, 
Dr. Kailash Nath Katju, Mr. M. C. Setal- 
vad, Mr. C. K. Daphtary and others like 
them who would often be briefed in im- 
portant cases. 1 still remember Mr. Bhula- 
bhai Desai, who had the great reputation 
of not opening his brief and arguing 
from memory all the time. Even when 
there was a printed paper book, he 
could refer to the pages without looking 
at his notes and, similarly he could cite 
statutory provisions and judicial decisions 
from memory. He was a perfect speaker 
and an advocate who had a very powerful 
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way of putting forward his arguments. 
VVhat struck me most vvas the faithful 
manner in vvhich the case vvas presented by 
these leaders. , There would be no attempt 
to mislead the Court, give wrong facts or 
even try to unnecessarily prolong the case. 
There was no work on the original side 
of the High Court at Lahore and, therefore, 
I hardly had much experience of it. I, 
however, found in my later career, both at 
the Bar and the Bench, that although 
experience on the original side was very 
essential, it was not so indispensable as 
I had been told in the beginning. From 
among the leaders in the Lahore High 
Court itself, I have vivid memories of the 
performance of Mr. Jagan Nath Agarwal, 
who was a brilliant speaker as also a very 
erudite lawyer. But unfortunately he died 
at a comparatively young age. His main 
rival was Mr. Mehar Chand Mahajan who 
later on became Chief Justice of the Supreme 
Court. Whereas Mr. Agarwal would pro- 
duce a brilliant argument, Mr. Mahajan 
won most of his cases by marshalling the 
facts in such a manner that any great ex- 
position of law became unnecessary. Even 
with regard to the knowledge of legal 
principles, he was a great master and he 
fought many legal battles with courage, 
and determination. There was a very 
senior lawyer of the name of Dr. Nand Lal. 
When I first saw him he used to go in 
Victoria carriage and also wear Victorian 
collars. His sense of humour was well 
known and even the Judges were most 
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reluctant tö provoke him into a repartee. 
1 was sitting in the Court of Mr. Justice 
Dalip Singh and when Dr. Nand Lal 
persisted in his argument, the Judge told 
him that he was talking nothing but “ rub- 
bish ”. Dr. Nand Lal, however, continued 
arguing and the Judge repeated the same 
remark. The lawyer stopped arguing and 
just stood quietly without saying anything. 
When the Judge asked him if he had 
finished, he very quietly said: “Tam waiting 
till all the rubbish which is coming out of 
your Lordship’s mouth this morning stops ”. 
The Judge felt quite embarrassed and 
there was a good deal of laughter in the 
Court. Another Judge who was not agree- 
ing vvith his contentions curtly observed: 
“ Do you think Judges are fools”? Tmmedi- 
ately came the answer: 
Lord’’. 

After the Partition of the country most 
of us who were practising at the Lahore 
High Court, shifted to Simla when the 
East Punjab High Court was established. 
It would be difficult owing to shortage of 
space, to relate certain interesting incidents 
there or after I became a Judge of the Punjab 
High Court at Chandigarh and subsequently, 
a Judge of the Supreme Court of India in 
1968. There used to be tense moments 
at times between counsel and Judges which 
sometimes would lead to an explosion. 
But any Judge who was tactful could always 
avoid an ugly situation by making some 
humorous remarks and I attempted to 
follow that tradition. 


"not all my 


THE PEOPLE— 


THE ONLY KEEPERS OF FREEDOM” 
By Nani A. Palkhivala 


The largest experiment ever undertaken 
in human history in the art of democratic 
living bas been carried on in India since 
1950. Never before, and no where else, 
has more than one-seventh of the human 
race lived together in freedom as a single 
political entity; and it is the biggest electo- 
rate in the crowded story of liberty. 

Professor Rostow of the University of 
Texas at Austin has expressed his convic- 
tion that the most important phenomenon 
of the post-war era is the survival of the 
Indian democracy. The British historian, 
E. P. Thompson, has said, “ India is not 
an important, but perhaps the most im- 
portant, country for the furture of the world 
... If that sub-continent should be rolled 
up into authoritarianism—if that varied 
intelligence and creativity should disappear 
into conformist darkness-—then it would 
be one of the greatest defeats in the human 
record, sealing the defeat of a penumbra 
of other Asiatic nations." 

But now the future of our democracy 
has become, even to the most optimistic 
mind, a disquieting question mark. 

The first and foremost duty of our people 
is to realize the momentous destiny which 
we are called upon to fulfil. We constitute 
almost half of the free world; when human 
rights were restored by the Janata Govern- 
ment after the end of the Emergency the 
number of free people in the world doubled. 
India is the standard-bearer of freedom— 


it fulfils this role in relation to the Third 
World as the United States does in relation 
to the First. 

What a sad contrast between India’s 
tremendous potential and the depressing 
reality, between Sri Aurobindo’s vision 
(* Mother India is not a piece of earth; 
she is a Power, a Godhead ”) and the cesspool! 
of degradation to which professional politi- 
cians have reduced this country. 

Two major crises are facing the nation 
—moral and economic; and the political 
crisis is the corollary. 

The moral crisis is writ large on the 
entire political scene, In the fifties we had 
many eminent men in public life who were 
every inch a gentleman. İn the sixties we 
had many public figures who were every 
alternate inch a gentleman. Unfortunately, 
in the seventies we have an unacceptably 
large number of politicians who are no 
inch a gentleman. The noble processes 
of our Constitution have been trivialized 
by the power-holders, the power-seekers 
and the power-brokers in our capital cities. 
Elections have been reduced to a horse- 
race by the contesting politicians—the 
difference being that the horse is highly 
trained. 

The Lok Sevak Sangh of Delhi has 
recently published a report which establishes 
that in the last 13 years 900 out of 1,000 
defectors in the legislatures were motivated 
by selfish, material considerations; and that 


* Based upon the Public Talk in Bombay on 16th October. 1979. 


23 


60% of the M.P.s illegally let out the resi- 
dential premises which were placed at 
their disposal at the expense of the nation. 
Such men are unfit to lead the nation into 
anything except hot water, The most 
incontrovertible fact about our public life 
is the people's soul-corroding disillusionment 
with politicians. We realize that ‘they 
have as much moral backbone as chocolate 
eclairs, We would as soon expect to find 
honesty and truthfulness in politicians as 
silence in a discotheque. 

The economic crisis is as mind-boggling 
as the moral one. After 30 years of freedom 
wé are still among the fifteen poorest coun- 
tries in the world; and it is a disturbing 
thought that India is the only democracy 
among those fifteen poorest countries. Our 
annual rate of growth in Gross National 
Product per capita was only 1.2% between 
1960 and 1976, and only 0.5% between 
1970 and 1976, while the average rate of 
growth for the countries of Asia was e 195 
during the same period of 16 years, Out of 
our 3,76,000 villages, 1,03,000 are still 
without drinking water, The annual rate of 
inflation is 18%, if the present prices are 
compared to those which prevailed a year 
ago; but it should be 36% if you take the 
rate of monthly inflation since August 1979. 

Recently I met the Chairman of one 
of the biggest corporations in the world who 
has a dozen brilliant Indian scientists in his 
employment. He asked me how a nation so 
extraordinarily skilled and talented as India 
could manage to remain poor. My answer 
was, “ The credit for this accomplishment 
Bocs to our politicians ”. 

It takes a lot of doing to keep this country 


poor. Unemployment, and absence of econ- 
omic growth with 


social justice, are 
ensured by 


the numberless regulations 
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and restrictions of arbitrary origin and 
pernicious effect. As for the element of 
public consent to this endless proliferation 
of disastrous regulations, the public hardly 


_ comprehends what is taking place. 


By voting ignorant professional politicians 
to power, we have kept a singularly gifted 
and enterprising nation in the ranks of the 
poorest ‘on earth. 70% of the Indian 
people are still illiterate, and if the calibre 
of our politicians does not improve, India 
will contain 5394 of the world's illiterates 
by the year 2000 A. D. Many politicians 
seem to have a vested interest in illiteracy— 
their survival as public figures depends 
upon the continuation of the [forces of 
ignorance. It appears cynical but it is 
true that for portly politicians, goodly 
in girth, poverty is good business: they talk 
continuously about ‘garibi’ without having 
the will, the expertise or the imagination 
to eradicate it. - 

Our nation has paid heavily for its folly 
in leaving the governance of this country 
entirely to professional politicians for whom 
politics is merely bread and butter —a 
means of livelihood, or worse, a means 
of personal enrichment. Votes have been, 
and continue to be, obtained on the basis 
of such utter falsehoods and bogus promises 
as would constitute cogent and irrefragable 
evidence of cheating under the Indian 
Penal Code. 


As the new decade—the 
eighties—we have to realize the fundamental 
importance of four things. 

First, the time has come when citizens 
must wrest the initiative from professional 
politicians and from political parties, and 
insist upon men of knowledge, vision and 
character being chosen as candidates for 
Parliamentary and State elections. Tt is 


we enter 


only such men who can give India the type 
of government it needs—a government 
which is strong without being authoritarian, 
and humane without being weak. 

Every democracy must needs have an 
aristocracy of talent, of knowledge and of 
character. It is this aristocracy which 
must take to public life, hovvever distasteful 
it may be, if democracy is to survive in 
India. We must go all out to grant the 
highest recognition to ability, knowledge 
and integrity. Ancient India was great 
because it was as enamoured of learning 
as modern India is of petty politics. 

The tremendous problems facing this 
country can never be solved by professional 
politicians, few of whom are equipped for 
the task. If the corrupt and inefficient 
administration is to be toned up, it can 
only be done by ministers with integrity, 
ability and knowledge who are verséd in 
the art of management. If poverty is to 
be banished, it can only be done by 
men of vision and practical understanding 
of the ways in which the wealth of nations 
is created. If the under-privileged of this 
country are to rise above their ageless 
squalor, it can only be done by experts 
in finance, production and marketing and 
specialists in social engineering and deploy- 
ment of resources. Our bureaucracy with- 
out purposeful leadership at the ministerial 
level operates only as a guarantee of 
social inertia. Singapore is a most striking 
example of how fast a nation can progress 
when its cabinet is composed of outstanding 
talent and probity. 

We have hardly an economic problem 
which would be beyond the capacity of a 
knowledgeable organizer with an iron will. 
A technocrat would never try to repeal the 
laws of economics—the futile exercise to 


which our Central and State Governments 
have been addicted so long. He would realize 
that development begins with people and 
not with goods. Only men of stature can 
evoke the response from the people, without 
which governmental plans turn to ashes. 

Secondly, there is a crying need for 
intelligent and adequate organization of 
voters to improve the quality of the repre- 
sentatives in the legislatures. "There should 
be a Citizens’ Council in every constituency, 
consisting of impartial non-party individuals 
who would appraise the candidates and re- 
commend the right candidates to the voters, 
and after the elections ensure that the candi- 
date does not defect or otherwise disgrace 
himself and his constituents. The voters 
should unmistakably insist upon the right 
type of candidates, instead of allowing the 
political parties to palm off ignoramuses 
on them. As Will Durant wryly said, we 
must not enthrone ignorance, only because 
there is so much of if. 

Thirdly, we must shed the divisive tenden- 
cies which divide the votes on caste and 
sub-caste lines, and which are so devastating 
to our identity as a nation. One Indian 
is an intelligent human being; two Indians 
are a political group; three Indians are 
two political groups. 

Fourthly, our people must cast off the 
shackles of political feudalism. The Indian 
society is broadly divided into two classes— 
the rulers and the ruled, with professional 
politicians Jibbing at nothing in their shame- 
less scramble to get admitted into the class 
of rulers. That ruling class consists of the 
5.000 members of Parliament and the State 
Legislatures. It is pathetic to see the cring- 
ing and craven attitude of our people in 
the presence of ministers and the servile 
behaviour towards the legislators. When 
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Jayaprakash Narayan talked of total revolu- 
tion, he meant a total transformation of 
the spirit, which would enable the people 
to control the government instead of being 
dominated and dragooned by the govern- 
ment. 

‘If the voters were assertive and vigilant 
enough, we would never have had the 
present situation where we have too many 
laws and too title justice, where we have 
a top heavy government which confers 
tremendous powers on bureaucrats, spreads 
unprecedented prosperity among lawyers, 
and perpetuates poverty and privation 
among the masses. 

There is no country in the world where 
the sales tax administration has become 
such an engine of oppression as it has in 
India. There is no progressive country 
which levies octroi in the modern age. 
Octroi is not a tax on the people but a 
treason against the people: a truck going 
from Delhi to Calcutta has to be detained at 
30 octroi nakas, with the result that the 
truck takes 71 hours to negotiate the 
distance instead of 41 hours. Goods moving 
from one country to another in the European 
Common Market encounter less time-con- 
suming obstacles than goods moving in the 
same Indian State, say, from Bombay to 
Nagpur. 

More than two dozen official committees 
have unanimously reported in favour of 
abolition of octroi, and yet the levy is 
continued, presumably because it is beneficial 
to corrupt officials and dishonest members 
of local bodies. Our sales tax and octroi 
levies provide an excellent illustration of the 
tragedy which befalls a country where the 
voters are apathetic enough to return 
avaricious and mindless men to power. 
There are undoubtedly more convenient 
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ways of raising the same amount of revenue 
and then distributing it among the States 
and the local authorities. 
The average age of the members in the 
last Lok Sabha was 52 years and in the 
current Rajya Sabha it is 53.5 years, while 
the life expectancy in our country is only 
47 years. By contrast, the average age 
in the U. S. House of Representatives 
as well as in the U. S. Senate is significantly 
lower than in our Parliament, although the 
average span of life in the United States 
is 74 years. Our Republic would have a 
new lease of life when younger people with 
well-equipped minds and with the ability to 
have a bright career outside politics, take 
to public life as a matter of national service. 
“ It is a funny thing about life ", observed 
Somerset Maugham, “if you refuse to 
accept anything but the best, you often 
get it.” This is equally true of democracy. 
If people refuse to accept any but the best 
citizens as candidates, we would usher in 
the golden age of our Republic. Democracy 
gives, as life gives, what you ask of it. 
The following words of Jessie B. Rittenhouse 


would be wholly apposite if Democracy 
were substituted for Life: 


I bargained with Life for a penny, 
And Life would pay no more. 

However I begged at evening 
When 1 counted my scanty store; 


For Life is a just employer, 
He gives you what you ask, 

But once you have set the wages, 
Why, you must bear the task. 


I worked for a menial’s hire, 
Only to learn, dismayed, 


That any wage I had asked of Life, 
Life would have paid. 


Buddha's last words to his disciples were: 
“€ Look not for refuge to anyone besides 
yourselves’. These words come home to 
us with a strange poignancy at the time of 
elections when we have the right to select 
the persons who shall govern the country. 
When you live in a democracy, you live in 
hazard. There is no amenable God m it, 
no particular concern or particular mercy. 
A bad government is the inevitable con- 
sequence of an indifferent electorate. Each 
citizen must be willing to pay the State not 


time and in 


only in taxes but in 
thought. Politics will never be cleaner, 
and our economic future will never 


be brighter, unless and until our citizens 
are willing to give of themselves to the land 
which gave them birth. Let us never forget 
the words of Daniel Webster: “ Nothing 
will ruin the country if the people themselves 
wil undertake its safety; and nothing can 
save it if they leave that safety in any hands 
but their own." 


— e —ÀM PU RR I PER 


LAW RULES ALL 


K. PARASARAN 


Solicitor General 


AN occasion of a centenary reminds of 
something old. I therefore thought that I 
— should reflect on an aspect of law which 
is old enough but which also fits in with 
modern concepts. One of the topics which 
would be appropraite to answer that de- 
scription is the “ Rule oflaw ”. 

IN some quarters there js an impression 
that the rule of law is something very 
modern. ‘‘Rule of law" is as ancient as 
law itself. It is the rule of law that infuses 
confidence in the minds of the Public that 
their person and property are secure. İt 
is the rule of law which protects the weak 
from the strong and the just from unjust. 

IN the modern times we boast of rule of 
law enforced at the instance of aggrieved 
men (women). Our tradition and culture is 
. So rich that in the ancient Hindu Kingdoms, 
the rule of law was enforced not only by 
human beings but even by animals. I 
would recall the anecdote attributed to 
Manuneethi Chola. The story is too well 
known and does not require to be narrated. 


The calf was run over by the chariot driven 
by the prince. The cow knocked at the 
doors of justice. The call was responded 
by the King, the sentinel of the rule of law. 
The charge against the prince was one of 
rash and negligent driving for which one 
could be hauled up today for an offence 
under Section 304-A of the Indian Penal 
Code provided the rash and negligent act 
had caused the death of any “ Person ” and 
not an animal; but apparently the rule 
of law at the time of Manuneethi Chola 
comprehended even a rash and negligent 
driving which resulted in the killing of a 
calf. A few lines deplecting the anecdote 
from the Periapuranam manifest that the 
case was one in which the complaint should 
have been thrown out in limine and the 
prince discharged. 
The cow spoke! 


"வளவ! நின்‌ புதல்வன்‌ ஆங்கோர்‌ மணி 
நெடுந்தேர்மேல்‌ஏறி அளவில்‌ தேர்தானை சூழ்‌ 
அரசுவாக்‌ தெருவில்‌ போங்கால இளைய ஆன்‌ 
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கன்று தேர்க்கால்‌ இடைப்புகுந்‌ இறந்ததாக 
தளர்வுறும்‌ இத்தாய்‌ வந்து வினைத்ததித்‌ 
தன்மை '' என்தான்‌ 

THE accusation as depicted above is that 


the prince was riding the chariot in “oya sib. 


தெருவில்‌'' This is suggestive that the path 
was reserved specially for the members 
of the royal family for charioting so that 


there is à warning to every one concerned 


that at any moment the King and the mem- 
bers of the royal family would go in the 
street in chariot. Further, the prince was go- 


ing in “ மணி நெடுந்தேர்‌ மேல்‌ ஏறி ” a chariot s 


with a number of bells attached to it. 
The chariot should therefore necessarily 
have produced the sound of the ringing 
bells when it was on the move. The ringing 
noise of the bells should have been heard 
even at a distance for people and animals 
to take precaution to move away from the 
path of the chariot to the margin of the 
road. Not only was there noise of bells 
from the chariot of the prince, but 2s the 
princc was a VIP the chariot of the prince 
was followed by a number of chariots " 
" அளவில்‌ தேர்தானை சூழ”. The bells in 
the said chariot must also have made a lot 
of noise by the ringing of the bells. The 
calf was run over not by the front wheel 
of the chariot. After the front wheel 
of the chariot had passed the calf, the rear 
wheel had run over the calf. The complaint 
says: “கன்று தேர்க்கால்‌ இடைப்‌ புகுந்‌இறந்த 
தாக”; The climax of all this is that it is a 
complaint by “ தளர்வுறும்‌ இத்தாய்வந்து 
விளைத்தஇத்‌ தன்மை”? meaning that it is by a 
mother and therefore suggestive it is biassed. 
İt is a matter of common knovvledge to 
most of us that even when a son gets spoilt 
by a bad company,.the mother does not 
accuse the son for having become spoiled 
but accuses others for having spoiled her 
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The complaint on the above alle- 
gation deserved to be summarily thrown 
out. 

The verdict of the King. was one in favour 
of the cow and against the son. He sought 
to inflict on himself the” same suffering 
which wás undergone by the cow. Why 
did he make this verdict? It is for the 
reason that confidence in the courts and in 
the rule of law should never get shaken 
as that would be the end of any civilised 
society. The King was deciding his own 
cause. He could not have transferred the 
case for adjudicating by some one else in 
the then state of affairs. The verdict 
against the cow might have created an 
impression that the King’s verdict was a 
biassed one. The confidence in courts 
and in the rule of law was more important 
in public interest than the personal suffering 
he would undergo by the loss of the son. 
it may be asked how could he give a wrong 
verdict? He was in a dilemma. He had a 
public duty as a King and a private duty 
as father to the son. If two conflicting 
principles cannot operate at the same time, 
and one alone has to prevail, the private 
right must yield to the public duty. Could 
there be a greater manifestation of the rule 
of law than this? Rule of law is not there- 
fore something modern. 

The institution; the District Court at 
Chengalpattu has lived hundred years as a 
guardian of rule of law for this district. 


son. 


Manu says: 


எர wa gal ger süt என்‌ cad: | 
எனா என்‌ எ கோணி என்‌ வரர்‌ னின்‌ ப 
— Justice, being violated, destroys: 
Justice being preserved preserves; 


therefore justice must not be violated 
lest violated justice destroys us ^1 


That this institution has been preserved 
for hundred years proves that it has pre- 
served justice and so has stood protected. 
Itis bound to live for several centuries and 
in the sayings of our saints “இன்னுமொரு 
நூற்றாண்டிரும்‌”” which gets revived every 
hundreth year. 

I have always had a fascination for Chengal- 
pattu. The word “ Chengalpattu ”” 
means ““Shengazhunir” which in. Tamil 
means a flower plant and “ pattu ” means 
in Tamil a village, suggesting a village 
abounded by water lily. The equivalent 
for the Tamil word Chengalpattu in Sanskrit 
is ** Kuvalayapuram ". The presence 
of “ Kuvalaya" is indicative of things which 
are auspicious. Valmiki in Pampa dar- 
sanam3 when describing the charm of 
the river Pampa makes special reference to 
*Kuvalaya" drat ஒளிக்‌: ag எனி Hatta 

Valmiki says of Pampa banks: 

q sun பர்‌ சொனார்‌ | 
the banks of the river were aboungled by 
large hearted gentlemen. It has been and 


1 Law of Manu Vol. XXV, Ch. VIII, Verse 15. 


even today true of this Kuvalayapuram 
(Chengalpattu) bar. When I was only six 
years at the bar, I was permitted by stal- 
vvarts of the bar like Sri N. Vedantachariar 
sitting by my side to appear with them and 
argue cases. In age I was in the position 
of a son to them. In equipment and advo- 
cacy, I required a lot to come anywhere 
near them; that showed their magnanimity. 
When I was four years at the bar, I 
appeared in a matter before the Estates 
Abolition Tribunal, Sri D.K. Varadachariar 
who appeared against me as Government 
Pleader had showered affection on me 
and had taken me during lunch hour to his 
home for my lunch. Instances of such 
affection of the members of the bar is 
abundant. I cannot forget the hospitality 
which I had, received from the members 
of this great bar. 
` May this great institution the Chengal- 
pattu District Court, by which I mean 
both the bench and the bar live for ages 
to come and celebrate centenary after cen- 


tenary for eternity. 


2 Manual of Madras Administration by Maclean Vol. III, Page 172, where the meaning of the won 


= Chengalpattu ” is explained. 


3 Valmiki Ramayana Sarga 75 Versc 13 Verse 11 


ரண என்றை: sü: qeu | 





LAW AND DHARMA 


S, SVVAMİKANNU 
Judge, High Court, Madras 


Dharma has been variously defined for 
various purposes and in various contexts. 
While at one time and from one point of 
view, it was regarded as Aloukika Sreyas 
Sadhana (means to other worldly good), 
it has been» more widely recognised as the 


means to secure Abhyudaya (welfare in 


this world) as well as Missreyasa (salvation). 
Kulluka speaks of it as “ relating to what 
has to be done to secure visible and invisible 


good ”— 
qur qur qiq ST Wi | 
The pursuit of Dharma signified life 
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in this worid with a view to the attainment 
of the ideal life in the life to come. Dharma 
represented the privileges, duties, and obli- 
gations of a man, his standard of conduct 
as à member of the Community and as a 
member in a particular stage of life. İt 
was thus not merely a religious concept 
and an ethical concept but also a socio- 
logical concept. Political hfe was conceived 
as a part of and not independently of the 
general scheme of existence of man. The 
Dharma hypothesis has extended the sphere 
of state-action because, the State had to 
supervise the whole life of its subjects and 
not its material or secular sides only. As 
even the King was subject to the operation 
of the doctrine of Dharma, it was conceived 
to be his duty to see that each citizen did 
not swerve from his Dharma. The aim 
of the State was to act in conformity with 
what was deemed to be the established order 
ofthe Universe. Hence, the word Dharma 
was treated as derived from ““Loka 
Dharana ", sustaining the world. This 
should explain why the authority of the 
King and of the Courts was invoked not 
merely for the protection of what may be 
described as civil rights and liberties but 
generally for the prevention and punishment 
of deviation from Dharma. The books on 
Polity (Arthasastras) discussed the duties 
of a King from the point of view of political 
theory and state-craft. The Dharmasastras 
dealt with the question as part of the 
Swadharma of the King. But even Kautilya 
recognised the duty of the king not to 
allow people to swerve from Swadharma, 
and added that punishment awarded with 
due consideration helped people to realise 
the ideals of Dharma, Artha and Kama. 
The term * Dharma ' is not merely law 
in its widest sense but ali those rules by 
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which not merely mankind but all beings 
are governed, it imports a duty, implying 
thereby subjection to and control by rules. 
According to Jaimini it is the means for 


attaining desirable ends of man, the four 
arthas. 


எள்ளி: | 

Dharma of our ancestors is much wider 
than even the modern concept ofthe Rule 
of Law. Dharma bound the mightiest of 
kings with as much force and efficacy as it 
did the poorest of his subjects. It governed 
them in their individual, domestic, social 
and international behaviour. Dharma im- 
plies a religious, ethical and moral force. 
There are also the temporal sanctions for 
its breach.  Yagnavalkya says, 


‘ate: aft: எள்ள: என q 
ர எனா: | 

எனக எனா: காள்‌ எரர்‌ 
Te qün ப 


“The Sruti, Smriti, the approved usage, 
what is agreeable to one's own conscience 
and desire, sprung from due deliberation 
are ordained the foundation or true evidence 
of Dharma." 

If society can reach a stage where the 
conscience of man, the individual, be re- 
garded as law, it must really be a perfect 
one, where every one is imbued with the 
true spirit of the Rule of Law, not as cast 
in a static mould but one capable of change 
with the times. That judicial opinion 
can be creative has been stated by 
Ananfanarayanan J., in Mrs. Wapshare V. 
Pierce Laslie 87 Co., (1960 (2) M. L. J. 401) 
at page 412: 

“The Law is not a static but a dynamic 


process. “The task of judicial interpreta- 


tion can be creative. But of course, 


within the limits of the most rigorous 

discipline and in entire harmony with 

the boundaries of statute law and previous 
growth." 

In primitive times precepts of religion 
and rules of law were indistinguishably 
connected with each other, sanctions for 
their breach were both temporal and divine. 
But the divine sanction behind the law 
gradually lost its potency in the mind of 
man. Royal power was, however, able to 
provide and enforce sanctions for crimes 
against society. When Royalty gave way 
to democratic institutions, law was begun 
to be regarded not as one imposed by an 
outside authority but one imposed by 
people themselves to regulate their conduct. 

The Hindu law regarded Justice as 
Truth in action and Law as Justice. God 
or Truth, could not be realised in the 
absolute and could only be seen as an 
incarnated man. İt was recognised by 
Hindu Law that it was impossible to attain 
perfect justice and that there will always 
be a residium of injustice in the most perfect 
of laws, with the best of judges administer- 
ing them and the ablest of lawyers arguing. 
This is illustrated by the famous Story of 
Sri Rama, the embodiment of Truth and 
Justice, going to bathe in the Ganges, leaving 
his bow stuck in the sand bed above the 
waters. When the Lord went after his 
bath and plucked out his bow, he was 
horrified to find blood on the tip of the bow, 
and, looking down, he a saw a fat frog 
into whose body the tip had pierced when 
it was stuck there. He asked the frog 
in pity, ^ Why didn't you cry out, O frog, 
when this injustice was done to you?" 
The frog replied, “ To whom am 1 to 
complain against this deed done by you, 
the Judge of Judges?" Flowing from this 


concept of Justice and law, our ancestors 
considered that courts would have more 
justice in them as they were bigger and 
higher. 

In the Sundara Kanda of Srimath Rama- 
yana, Vibishana offering counsel to his 
brother, the mighty Ravana, said that 
however gross the transgression of Hanuman 
might have been in his setting fire to the 
city of Lanka, he was yet in the position 
of an ambassador and that his position 
did not justify a capital punishment which 
his offence merited but that he could be 
disgraced and sent back. This he said 
vvas the lavv established by the learned and 
good. 

Regarding lawyers, our ancestors con- 
sidered them to be Pratinidhts, representing 
the parties in the fullest sense. Regarding 
evidence, the primary rule was that he who 
asserts a thing must prove it. Documentary 
evidence was preferred to oral evidence. 
Oral evidence was favoured next, but due 
preference given to the evidence of men of 
well known character. Direct evidence 
(Pratyaksha) was preferred, though circum- 
stantial evidence was also recognised and, 
in deed, allowed to prove a case. It was 
observed by the sages that circumstantial 
evidence could sustain a conviction only if 
there were other weighty circumstances 
which left no doubt regarding the conclusion. 

The Hindus considered that Law (Dharma) 
was God and was above the King, who was 
merely its executive officer. That is why 
Kings, like Neduncheliyan, died the moment 
they realised that they delivered an unjust 
judgment The sacred Thirukural said: 

"உள்ளத்தா பொய்யாற்‌ தொழுகினுலகத்தா 
ருள்ளத்து வெல்லா qperem." 

“மனத்தொடு வாய்மை மொழி பிற்தவத்‌ 
தொடு தானஞ்‌ செய்வாரிற்றலை.'' 
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“பொய்யாமை யன்ன புகழில்லை மெய்‌ 
யாமை யெல்லா eimqp தரும்‌.'” 


The Preamable to our Constitution lays 
down that we secure to all our citizens 
“ Justice, social, economic and political”. 
Justice is the cement of society. It is 
that which holds society together, The 
word “ dharma ” is derived from the root 
dhi, to uphold, to support, to  nourish. 
Justice is our only security against private 
vengeance and armed rebellion. Law is 
its instrument, and it holds the Com- 
munity together. İtis the duty ofthe citizen 
in a sovereign Democratic Republic like 
ours to understand the laws, substantive 
and procedural; obey these laws and vigi- 
lantly guard against any aggressions and 
uphold the Rule of Law. Law should be 
based on the ancient principle of treating 
al men alike; atmaupamyena sarvatra. Do 
unto others what you would wish them to 
do unto you, atmanah Pratikulani Paresam 
na samacaret. "Vhis principle can be stated 
thus: € Always act in such a manner that 
the principle of your action can become a 
general law ". No one is above law, not 
even the sovereign. The aim of all law 
is the protection of the liberty of the indivi- 
dual so as to afford scope for self-expression 
and self-development. In a civilized 
society, it is the laws that contribute to the 
civilized character of society. It is not 





the men but the laws; it is the principle of 
dharma which must be regarded as superior 
to all men and to all other things. 

Every human being, man or woman, 
is entitled to salvation says Sankaracharya ; 
and he was one of the great advocates of 
social progress. He went to Mandana Misra's 
place, where a 'Yagna' was being per- 
formed, and Mandana Misra asked him 
“ Who are you? Why have you come to 
my place?” When a dispute arose between 
the two, it vvas Mandana Misra's wife Bharatı 
who was called upon to arbitrate between 
the two, and her judgment was not in 
favour of her husband but in favour of 
Sankaracharya. The Hindu wife did not 
stand for her husband. She stood for truth 
and said  '' Sankaracharya is right ””. 
Without the attainment of truth, it will 
not be possible to attain any kind of freedom. 

The Supreme is Truth according to all 
religions. Men of all creeds are devotces 
of Truth. When other things fail, Truth 
does not: tat satyam, sa aima, tat tam asi as 
the Chandogya Upanishad has it. 
is prayer, tad eva isvarapujanam. 
| Law is a living principle to meet the re- 
quirements of a fast developing society. In a 
civilised society, it is the law that contributes 
to the civilised character of the Society, 
it is not men, but the law, it is the principle 
of “Dharma” which has to be regarded 
as superior to ali other things. 


Service 





“ If a free society cannot help the many who are poor, it cannot save the 


few who are rich." 


JOHN F. KENNEDY 


** Religion is behaviour, not mere belief." 


“ Science without religion is lame; religion without science is blind." 
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Dr. S, RADHAKRISHNAN 
s 


ALBERT EINSTEIN 


MY REMINISCENCES OF THE CHENGALPATTU BAR 


R. SADASIVAM 
Retired High Court Judge, Madras. 


“ Give everyman thine ear; but few thy 
volce; 
Take each man's censure; but reserve 
thy judgment." 
HAMLET, Act I, Scene 111 


The Bar Association, Chengalpattu, has 
during its [00 years of its existence, produced 
eminent lawyers, both on the civil and crimi- 
nal sides. I have personal knowledge of 
leaders like Thiru Chinnaswami Iyengar, 
Thiru A. G. Rangachari, Thiru G. Krishna- 
machari, Thiru D. K. Varadachari, Thiru 
N. Vedantachari, Thiru F. Jagannadhan, 
Thiru N. Krishnaswamy Reddiar and a host 
of others. My father Thiru A. V. Rathina- 
velu Pillai was District Munsif Chengalpattu 
from 1921 to 1924 and Subordinate Judge 
from 1928 to 1930. 1 was District Munsif, 
Chengalpattu, for a year in 1946-47 and 
again for a year in 1948-49. I was the 
first Judicial Sub Divisional Magistrate 
in Chengalpattu for a year when the sepa- 
ration of the judiciary from the executive 
was first introduced in Chengalpattu and 
North Arcot Districts on 2nd October 
1949. 1 was promoted as a Subordinate 
Judge and I served in that capacity at 
Chengalpattu itself for a full term of three 
years from 1950 to 1953. My father and I 
had thus served for over a decade as Judicial 
Officers, Chengalpattu, during the Centenary 
Period. My brother-in-law Thiru M. 
Akhilandam Pillai had also served as Sub- 
ordinate Judge, Chengalpattu during a part 


of the period when I was there. I have 
happy reminiscences of my stay at Chengal- 
pattu. 

Justice Wadsworth acknowledged publicly 
that he learnt Hindu law from Thiru 
Chinnaswami Iyengar, a leader of the 
Chengalpattu Bar. Thiru T. Sivakkolundu 
Mudaliar was the Official Receiver and an 
intimate friend of Thiru Chinnaswami 
Iyengar. Thiru T. Sivakkolundu Mudaliar 
wrote a condolence letter to me on my 
father’s death on 20th August 1944. I 
cannot avoid the temptation of quoting a 
portion of the letter to describe an incident 
which indicates the then prevailing practice, 
fortunately no longer in vogue, of leading 
lawyers expressing their dislike for the Judge 
in open Court by threatening not to appear 
in cases before him. 

“ Your father was a gentleman of the 


finest type. Somewhere, I read a very 
long description of ‘a gentleman’. Very 
few could satisfy that description. But 


your father satisfied every letter of it. He 
belonged to a race which is almost extinct. 
In all my life, I have not met one lke 
him. I had classed him as the nicest 
gentleman in my smail circle of friends. 
As a Judge, he was simply ideal. When he 
was most irritated, he put on the blandest 
smile. Once the late Mr. Chmnaswamy 
Iyengar was arguing in his court. Ata 
remark from the bench, he lost his temper 
and said ‘ this is the last time that I should 
appear in this Court.’ To this any other 
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Judge would have come down on him asa 
nasty cur. On the other hand your father 
coolly remarked “the world won't be a loser 

‘for it, Chinnaswamy Iyengar was non- 
plussed.” 

My father used to express the idea often 
that no one is indispensable in the world, 
that 11 one Tudge goes, another vvill come 
and that if one Advocate ceases to appear 
in Court, another will take his place. Men 
may come and men may go, but Institutions 
Hke Courts will go on for ever. 

When I first joined as District Munsif 
at Ambasamudram on İst February 1941, 
my father wrote to me that it was enough 
if I sit in Court from 11 a.m. to 5 p.m., 
that steady work during the said office 
hours would in course of time bring down 
the arrears to a normal condition and that 
over vvork vvould only handicap me in the 
next year. But there are occasions, though 
rare, when we have to work beyond 5 p.m. 
When 1 was District Munsif at Chengal- 
pattu, one leading lawyer, who had very good 

command of English, was cross-examining 
the plaintiff unnecessarily for a long time 
and at the stroke of 5 he said that he would 
continue on the next day. Then I asked him 
in a pleasant manner how long he would 
take to complete the cross-examination of that 
witness and he said that he would take 
another half an hour. Then I asked him 
to finish the cross-examination of the wit- 
ness. But he protested saying that there was 
no rule compelling him to do so. Then I 
referred to the Civil Rules of Practice 
authorising a Judicial Officer to sit after 

9 p.m, to complete a part-heard witness. 

Thereupon, he complied with my request, 

though he did not relish it. Afterwards, 

he moved with me on friendly terms and 
hc often met me and talked to me during 
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his only visit to Kodai from where he did 
not return alive. I was shocked at his 
sudden end. But the vvays of God are 
inscrutable. 

It is essential for an Advocate as well as 
& Judge to be conversant with not only 
substantive but also procedural laws. In a 
number of places where I served, including 
Chengalpattu, I came across the practice 
of the court staff carrying out amendment 
of pleadings ordered by the Judge. In fact, 
the Advocates resented my direction that 
they should carry out the amendments 
in the presence of the head ministerial 
staff. But I had to point out to them that 
Í cannot deem an amendment not carried 
out within the time allowed, or 14 days, 
for default on the part of the Court staff, 
and that it was therefore the duty of the 
Advocate concerned to carry out the amend- 
ment ordered, though subject to scrutiny 
by Court. 

I was an apprentice and Junior under 
the late Thiru V. L. Ethiraj from 1932 till 
he became Public Prosecutor in 1938. 
i learnt several good things from him. 
Though he conducted hundreds of murder 
cases, he would read sections 299 and 300 
I. P. C. every time he studies a murder 
case and his explanation was that he used 
to derive inspiration and ability to look 
at the case from the proper perspective 
which did not strike him earlier, This 
made a deep impression on my mind and I 
was benefitted by it. When I was first 
promoted as a Subordinate Judge Clhengal- 
pattu, two out of twenty municipal election 
cases were left undisposed by my senior 
predecessors, who had left the place on 
promotion as District Judges. One of the 
casés was posted for arguments before me. 
Even before the arguments commenced, 1 


looked at the relevant section and questioned 
the leading Advocates appearing on both 
sides to explain whether I had jurisdiction 
to try the case. They laughed under their 
sleeves and pitied my inexperience and re- 
marked that leading Advocates had argued 
eighteen cases and senior Subordinate 
Judges had given decisions and that if 
there was any question of jurisdiction, 
it would not have been missed. But I 
patiently asked for their indulgence and 
read out the relevant section stating that 
the municipal election cases could be tried 
by the Subordinate Judge having territorial 
jurisdiction over the place where the office 
of the District Board was situate. The Office 
of the District Board was in Panagal Build- 
ings Saidapet, which was originally within 
the jurisdiction of the Sub Court, Chengal- 
pattu, but it became part of the City of 
Madras, when it was extended upto Guindy. 
The Advocate said that there should be 
some amendment consequent on the ex- 
tension of jurisdiction of the City and took 
an adjournment to clarify the position. 
I was not sanguine as legislation in the post 


Independence days did not bestow the. 


meticulous care in legislative drafting as 
during the British days. On the adjourned 
datc, it was admitted that there was no 
amendment in the Act as it stood. But 
one junior advocate in that case was the 
Secretary of the Congress Party in the then 
Legislative Assembly and he took a month’s 
adjournment to get the Act suitably 
amended. Ubi jus tht remedium. Where 
there is a right, there is a remedy for 
the breach of it. The legislature should 
have set up a forum to try the election 
cases. The City Civil Judges are not Sub- 
ordinate Judges and they are not competent 
to try the election cases relating to Chen- 


galpattu District. The Congress Party was 
then in majority and there was therefore 
no difficulty in getting the Act amended, 
but the amendment was clumsy. Instead 
of making a clear cut general provision, 
giving jurisdiction to the Subordinate Judge 
of the place where the municipality or the 
local board functions, the amendment stated 
that where the office of the district board 
is outside the jurisdiction of the District 
Court, the Subordinate Judge having juris- 
diction over the territorial area of the 
municipality shall try the election cases. 
But to the consternation of the advocates, 
I again raised the question of jurisdiction 
even after reading the amended section. 
I explained to them that the section as 
amended had no retrospective operation. 
Considering it futile to ask for further 
adjournment, the petitioners in the two 
election cases then pending in my court 
withdrew the same and took back their 
deposits. Fortunately my predecessors had 
dismissed the other eighteen cases. Thus 
it is a wholesome advice to look into a 
section every time its application is invoked 
in any case. 

Infact, it is a wholesome rule not to take 
anything as granted without verification. 
The principle applies to criminal as well as 
civil cases. Thiru F. Jagannathan, a leading 
criminal lawyer, appeared for an accused 
in a dacoity case in Chengalpattu, prosecuted 
by Thiru N. Krishnaswamy Reddiar, the 
then Public Prosecutor, who later became a 
Judge of the Madras High Court. It was my 
habit to read the records before posting the 
sessions cases for trial. I found one of the 
accused had pleaded before the police and 
the committing magistrate that he was a 
prisoner in Salem Jail at the time of the 


occurrence. As he was an old offender, 
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no one heeded his plea, or verified the fact. 
But I issued summons of my own accord, 
to the jailor at Salem and to the Finger 
Print Expert. After the prosecution and 
defence witnesses were examined, 1 pro- 
ceeded to examine the jailor and the Finger 
Print Expert and their evidence conclusively 
proved that one of the accused was in Central 
yail Salem at the time of the occurrence, 
as pleaded by him. Thiru N. Krishna- 
swamy Reddiar fairly withdrew the case 


against all the accused knowing fully well | 


that I would not convict any of the accused 
after acquitting one of the accused on such a 
plea of alibi, which was unfortunately not 
believed by anyone before the trial of the 
case, 1 shudder to think what would have 
happened to the case if [had sat as an umpire 
instead of really judging the case. 

My senior Thiru V. L. Ethira had a knack 
of making Judges feel that they had dis- 
covered a point which was really in his 
mind. On the other hand, as a Judicial 
Officer, 1 tried to be pleasant to the Advo- 
cates and make them believe that 1 am 
accepting their views though I did not hold 
any different opinion from the commence- 
ment of the case. If a Judge desires 
instruction and improvement the 
of the Advocates appearing 
before him, he should not express himself 
strongly one way or the other, or have pre- 
conceived notions. There are different 
types of Advocates and a Judge cannot 
adopt the same attitude to everyone. This 
is true not only of the Bar of Chengalpattu, 
but also of any other place. Jam reminded 
of the following passage in A. G. Gardiner's 
Essay “ I am Telling You ”. 

“The other day I went into the Law 

Courts to hear a case of some interest, and I 


from 
Arguments 
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soon became more interested in the counsel 

than in the case. They offered a curious 

contrast of method. One was emphatic 
and dogmatic. “Im not asking you” 
he seemed to say to the judge and jury 

Tam telling you”. The other was winning 

and conciliatory. He did not thrust his 

views down the jury's throats; he seemed 
to offer them for their consideration, and 
leave it at that. He was not there to dictate 
to them, but to hold his client's cases up 
to the light, as it were, just as a draper 
holds a length of silk up before his 
customer. Now, as a matter of fact, I think 
the dogmatic gentleman had the better 

case and the stronger argument, but I 

noticed next day that the verdict went 

against him. He won his argument and 

lost his case." | 
This passage supports the statement that 
whereas men argue causes, fools decide 
them. A sound Judge wil appreciate 
good advocacy, but will know how to decide 
on the facts of the case before him in the 
light of the law applicable to them. 

In a sketchy article, I cannot do full justice 
to the several incidents which took place 
during my career as Judicial Officer at 
Chengalpattu. Words cannot also ade- 
quately do full justice to the valuable- 
cooperation and guidance which I had 
from the members of the Bar Association, 
Chengalpattu. T have highlighted instances. 
favourable to me, not with a view to gratify 
my ego, but in order to guide and instruct 
the members of the subordinate judiciary 
and the junior members of the Bar. 

I wish the Centenary Celebration of the 
Bar Association, Chengalpattu, every success 
and hope that the Bar will take this only as a 
landmark for further glorious development. 


MY CONCEPT OF FREEDOM” 


C. R. PATTABI RAMAN, BAR-AT-LAW. 


It is difficult to define “ Freedom’, 
The word has been understood differently 


during the various periods of human 
history. Absolute norms cannot be fixed 
for the concept. Both in the American 


and our own Indian Constitutions certain 
broad principles of normal justice and prin- 
ciples have been specifically enacted as 
positive written law. When the American 
Constitution declares that no person may be 
deprived of life, liberty or property without 
process of law, it assumes in a traditional 
manner that there will be equality, con- 
sistency, impartiality, justice and fairness. 
In both the constitutions certain broad. free- 
_doms, like the freedom of speech and of 
religion etc., have been guaranteed. In 
India under Art. 19 in Chapter İTİ the 
following has been enunciated: 
All citizens shall have the right 
a. to freedom of speech and expression; 
b. to assemble peacefully and without 
arms; 
c. to form associations or unions; 
d. to move freely throughout the territory 
of India; 
€. to reside and settle in any part of the 
territory of İndia, 
f. to acquire, hold and dispose of pro- 
perty (now amended) and 
g. to practice any profession or to carry 
on any occupation, trade or business. 
Subject to certain restrictions to preserve, 
inter alia, law and order and the integrity 
of the State, -persons in India have been 


guaranteed these rights. Freedom of speech 
has been recognised as the Hall Mark of a 
civilised and advanced society. The famous 
French Philosopher Voltaire proclaimed 
* f disagree with everything you say, but 
I will fight to death your right to say 16 

It is unnecessary to refer to the recent 
amendments to the Constitution in this 
connection, but it must be nofed that certain 
basic features of our (Constitution have 
more or less been permanently guaranteed. 

While talking of freedom it js usual to 
refer to the ancient Greek or Roman 
Governments where democracy prevailed 
and where the citizens rights were protected. 
However, the freedom of the individual in 
those days implied the freedom only of a 
few people. They were the upper crust 
of the society. The freedom they enjoyed 
were not available tö their slaves. Simi- 
larly, when Roussaue talked of freedom, 
he was having in mind the higher strata 
of society. Though he had the reputation 
of being a prophet of democracy, his own 
preference was obviously for an enlightened 
aristocracy. So likewise did Jefferson think 
when he talked about the freedom guaran- 
teed to Americans who gained independence 
from the British Monarchy. He was one of 
the founding fathers of the constitution. 
Among his many famous sayings was “ That 
Government is best which least governs". 
In America slavery was abolished only after 
Abraham Lincoln”s great fight for the dig- 
nity of man. 


* Based on a broadcast talk by Mr. C. R. Pattabhi Ramam, Dar-at-Law. on 14.8.79, 
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The concept of freedom in India to-day 
is governed not only by the environment 
in India but also by other conditions. 
We are not a fully developed country. 
We have a huge population, a good many of 
whom are poor and live below the subsis- 
tence level. When one drives on the roads 
in İndia, he cannot drive as he could in one 
of the highways in America or Europe. 
He will not only meet the slum dwellers 
and beggars on the streets, but also loose 
cattle etc. We are striving to remedy 
these defects, but the problems persist be- 
cause of the increasing population. 

. lt has to be borne in mind that from 
Cape Camorin to Kashmir and from Kathia- 
war to Calcutta, we have not only different 
languages and religions but also people 
with different habits and ways of life. As 
a people we are more religious minded than 
perhaps any others in the world. Anything 
said or portrayed critically of any religion 
or belief may result in serious disorders. 
Wbile exercising the freedom of speech 
American or European authors have com- 
parativeiy more freedom to express their 
thoughts. 

In countries where the rule is by one 
party government, the concept of freedom 
is subservient to the interests ofthe proletariat 
and social democracy. In mature commu- 
nist states like the USSR, the subjects have 
more freedom today than they had two 
decades ago. Recently when the Pope 
who hailed from Poland visited his country, 
X was a notable event. The Dalai Lama, 
the head of the Buddhists in Tibet went 
last month to the USSR and addressed the 
Buddhists in the eastern parts of Russia. 
This change in the attitude towards the 
religious heads is significant. 

In the United States of America, we have 
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more or less the extreme example of people 
exercising their rights to freedom without 
much interference from the State. İt is 
possible there to get by parcel post a revolver 
or a lethal weapon from the manufacturers, 
because the right to bear arms by an indi- 
vidual was guaranteed more than two 
centuries ago. I have no doubt that in 
course of time this right will be modified 
or curtailed not only to prevent unsocial or 
immoral acts but also to safeguard the ve y 
existence of the State. Even in England it 
used to he said that "an Englishman's 
house was his castle.” A famous Judge in 
England proclaimed that if he saw a burglar 
entering his house, he will take his gun 
and shoot him down. By that he implied 
that he has a right to privacy and undis- 
turbed enjoyment of his own property. 
These ideas of the two peoples have 
changed much to-day. The claims of 
social justice have made in-roads into various 
rights enjoyed by them. The Welfare 
State idea is permeating many spheres 
of their lives. | 

Like the economic theories and cannons 
of government, the lives of most people in 
civilised countries have changed perceptibly, 
Rapid urbanisation has rendered it neces sary 
to provide curbs on urban holdings. The 
right to acquire property for public pur- 
poses by the State is part of the social wel- 
fare programme. The very idea of a welfare 
State implies the curtailment of the absolute 


freedom which citizens enjoyed a 


few 
decades ago. 


My concept of freedom takes into account 
not only the existing conditions in India 
but also what is likely to happen to our 
sub-continent in the next few decades. 
1 approve of the State whether it is Union 
Government or the State Government, 


taking steps to preserve the ecological and 
natural conditions as also the preservation 
of wild life. Indiscriminate cutting of trees 
has caused the deserts like Rajputana 
desert to grow from year to year İt is 
very difficult to reclaim land once desert 
conditions prevailed. Similarly it is essential 
that rivers particularly in Northern İndia 
which cause soil erosion and great damage by 
floods, should be tackled by a canal system. 
This will mean the acquisition of lands and 
even cultivated lands by the State for the 
purpose of building canals etc. 

I would advocate the prevention of 
inflammatory matter tending to disturb 
the peace or communal harmony being 
printed in newspapers and journals. Like- 
wise, unethical and pornographic literature 
is upsetting the family life and morals 
of the nation. In Europe and America 
the trends in the various media or mass 
communication like television, cinema, radio 
etc., is causing serious dislocation 
in family life. The family is an important 
unit in India and it must be the aim of 
every one to prevent the causes for its 
erosion. 
pornography and violence in all such 
media. 

I am glad the Press Council is being 
revived. As the Minister in the Union 
Government, I piloted the Press Bill in 
both the Houses of Parliament in the sixties. 
The first Press Council in Asia came into 
existence. An active Press Council can 
effectively guide the Press in India and fix 
norms for decncy and decorum. 


It was given to me to appear in two . 


important cases affecting the rights to 
freedom for citizens. The earlier case was 
known “CROSS ROADS CASE" (Ramesh 
Thappar vs. the State of Madras). The 


There must therefore be curbs on . 


Madras Act curtailing freedom of speech 
was struck down. This resulted in the first 
amendment to the Constitution being 
enacted in the early 1950's to ensure certain 
restrictions. İn the second case viz. V. G. 
Rao's (State of Madras vs. V. G. Rao). 
the decision confirming the right to form 


an Association was upheld by the Supreme 


Court, Chief Justice Patanjali Shastri pro- 
claimed: 

“” If, then, the courts in this country 
face up to such important and none too 
easy task, it is not out of any desire to 
tilt at legislative authority in a cru- 
sader's spirit, but in discharge of a duty 
plainly laid upon them by the Consti- 
tution. This is especially true as regards 
the “ fundamental rights ” as to which 
this Court has been assigned the role 
of a sentinel on the “ qui vive ”. VVhile 
the court naturally attaches great weight 
to the legislative judgment, it cannot 
desert its own duty to determine finally 
the constitutionality of an impugned 
'statute. We have ventured on these ob- 
vious remarks because it appears to have 
been suggested in some quarters that the 
courts in the new set up are out to seek 
clashes with the legislatures of the 
country.” 

It is also necessary to place restrictions 
on loudspeakers shrieking loudly from street 
corners even late at nights. Begging in 
public places should be prevented. The 
picture of India with innumerable beggars 
is not a happy one. Travellers from abroad 
think that India is full of diseased beggars 
and hungry children. 

1 would approve of any action taken to 
prevent ostentation, A few well-to-do fam- 
ilies celebrating marriages with great pomp 
and the giving of dowries is reprehensible. 
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The sight of poor and hungry people eating 
the remnants from the leaves thrown out 
on marriage occasions is disgusting. 

We belong to a mature civilised society— 
one of the oldest in the world. Publicists 
have already observed and appreciated the 
smooth change over from one ministry 
to another particularly in this decade. 
We owe much to our judiciary and the legal 
system as also to bureaucracy for orderly 
progress. The foundation for this is our 


spirit of tolerance and the age-long patience 


. of Indians as a whole. 


Eternal vigilance is the price of freedom. 
My Professor Harold Laski has highlighted 
the limits to freedom in a democracy. We 
must not throw the baby with bathwater. 
The world is watching us. Ours must be an 
orderly progres. We must follow the 
golden middie path vouchsafed to us by 


our ancients. “athi varjitham "—avoid 
extremes. 


SOME PROBLEMS OF LAW TRANSLATION INTO THE 
INDIAN LANGUAGES 


S, MAHARAJAN 


Retired Judge, High Court of Madras & Chairman, Tamil Nadu 
State Official Language (Legislative} Commission 


(A paper read at the Southern States 


Official Language Seminar at Mysore on 
29th September, 1976.)* 


“ Trying to communicate your innermost 
sentiments and thoughts through a foreign 
tongue ", said Rabindranath Tagore, “ is 
like trying to convey your smiles to your 
sweetheart through an Attorney ". Law, 
which is a shaping force, is closely connected 
with the expression of our intimate feelings, 
attitudes and sense of values. It is, there- 
lore, imperative that we should not only 
draft our legislative enactments in our 
regional languages but should also translate 
into our mother-tongue all the Indo- 
Anglian laws, which govern our daily lives 
and yet, baffingly enough, continue to be 
in English. 

An astute politician of Tamil Nadu who, 
though a great scholar in Tamil, has no 

* Besides 
Maharash 
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delegates from Andhra Pradesh, Kerala, 
tra took part in the Seminar as special invitees:) 


knowledge of English, rightly complained 
to me, “ You, Judges in India act on the 
basis that ignorance of law is no excuse. 
But, when the vast majority of Indians don't 
know English, how can you apply that prin- 
ciple and penalize them, not for ignorance 
of law but for ignorance of English?” 
This poignant remark throws new light 
on the Indian legal predicament and em- 
phasizes the wisdom of the steps taken by 
the Government of India and the State 
Governments to expedite the translation 
of the Indian Enactments into the regional 
languages. 

The State Official Languages (Legis- 
lative) Commissions of India have a historic 
role to play in translating the English laws 
into the regional languages. I admit that 
the translations we have to effect are most 
challenging and baffling, because most 
of the subtle legal concepts, which are native 


Karnataka and Tamil Nadu, delegates from 
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to the English language, are foreign 
to the regional languages of India. In 
effecting the translation, we have to strain 
every nerve and press into service all our 
available legal, juristic and linguistic re- 
sources. 

Words are the tools with which we have 
to work. If we wish to work effectively, 
we must keep the tools in good order. 
Unfortunately, even after the Englishman 
left our shores, we have had to use English, 
a foreign language as a tool of expression. 

Draftsmen, who are not to the language 
born, use clumsy long-winding sentences, 
each of which crawls awkwardly like a tape- 
worm across a whole printed page. "Take 
for instance, Section 133 of the Cr. P. C., 
which fills one and a half printed pages 
or Section 167, Cr. P. C., the length of 
which chokes our breath. 

Such circumlocutions add to the troubles 
of the translators. | 

Two thousand years ago, the Tamil Poet 
Tiruvalluvar wrote a couplet, which may be 
translated into English as follows; 

“ Utter not a word without making sure 
there is no other word to beat it ”, 

If we cannot follow this advice to use the 
inevitable word, while employing the foreign 
medium of English, let us honestly switch 
over to our own mother tongue and use it 
as the instrument of legislative, judicial 
and forensic expression. 

The minimum objective in passing an 
enactment is to convey meaning, but be- 
yond that are the really fascinating ob- 
yectives of precision, clearness, logic and 
grace. Thomas Jefferson spent 18 days 
writing and rewriting the Declaration 
of Independence. Voltaire was known to 
spend a whole night toiling over one 
sentence. 


We have a great many statutes; thousands 
are passed each year, if we add up the total 
production of our Parliament and State 

Several thousand English 
are written interpreting these 
It is imperative that 


Legislatures. 
judgments 
English Enactments. 
the needed amount of toil goes into the 
production of these enactments and judg- 
ments as well as into the translations 
thereof. 

The formidable difficulty, which faces 
us in Law translations, is that our Legis- 
lateres are following the British method 
of draftmanship, which tries to put the 
concepts of the Legislature into breathless, 
complicated and circuitous sentences. In 
the U. S. A., a different kind of draftman- 
ship is adopted, whereby the principal 
idea is stated in the form of a simple rule 
and the conditions and -qualifications, which 
the British Draftsman would put into the 
adjectival and adverbial clauses of one 
compound sentence, are expressed by his 
American counter-part in the form of 
separate, lucid sub-rules under the main 
Rule. 

Another difficulty we have to face is this. 
In the matter of syntactical structure, there 
is great dissimilarity between English 
and the Indian Languages, especially the 
Dravidian group of languages. In narrating 
the temporal sequence of events, English 
is illogical, as, for instance, in the sentence— 
* This morning I met the man who came 
from Singapore yesterday ". Though the 
coming of the man from Singapore yesterday 
is an event, which has taken place anterior 
în point of time to my meeting the man 
this morning, the sentence puts the later 
event earlier and vice versa. The Indian 
languages, on the contrary, preserve invio- 
late the time sequence. 
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VVhile translating the English sentence 
structure into the Indian languages, we 
have, therefore, to invert the syntax of the 
original, and when the English sentence 
is a long-winded and circumlocutory one, 
we have to take it by the tail, as it were, 
and unravel it putting the translation pro- 
cess in the reverse gear, and proceeding 
from the tail to the head. "This inversion 
treatment has to be given not only to the 
principal and subordinate clauses in the 
English original, but also, to the qualifying 
phrases and idioms. This is a process which 
has to be effected with the greatest care and 
circumspection. In the process of reversal, 
the main idea of the original is likely to be 
thrown out of focus and what occupies the 
background in the original comes to the 
forefront in the translation, with the result, 
the perspective is disturbed and the distri- 
bution of emphasis is altered, sometimes 
radically. What looked like a camel in the 
original English with its humps, angularities 
and nodosities becomes in the translation 
as flat and straight as a water-snake. Such 
a translation is bound to distort the meaning 
of the original. It is, therefore, necessary 
that before we effect the translation of an 
English Section, we split it up into its 
component parts, translate each part sep- 
arately and then weave the translated parts 
together without doing i injury to the meaning 
of the original text and at the, same time, 
without violating the genius of the regional 
language concerned. While translating the 
Criminal Procedure Code, the Tamil Nadu 
State Official Language (Legislative) Com- 
mission found it necessary on one occasion, 
for the sake of clarity, to split a single sen- 
tence in the original into two sentences 
in the Tamil translation. In a few other 
instances, we had to put in parenthesis 
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certain clauses, which formed an organic 
part of the original. This had to be done 
in order to avoid clumsiness of expression 
in Tamil. An English sentence, which 
has a greaceful or majestic movement, 
when literally translated, becomes an un- 
couth, ill-walking sentence in Tamil. 

Take, for instance, the Indian Evidence 
Act, which is a masterpiece of draftsmanship 
and a triumph of precise, terse and artistic 
expression. Sometimes we have had to 
spend one whole day to translate with 
reasonable elegance one Section of the 
Indian Evidence Act. 

In order to make the translation of such 
Acts intelligible and elegant, the translator 
must be constantly aware of the difference 
in the entire range of culture represented 
by two languages which are so alien to each 
other in temperament and genius as English 
and Tamil or Malayalam or Kannada or 
Telugu or even Hindi. The pre-condition 
to an accurate, intelligible, readable and 
live translation. of Statutes is possession, 
on the part of the translator, not only a deep 
and practical understanding of law but also 
a continuous awareness of the dissimilarity 
between English and the regional language 
in the matter of syntactical structure, as 
well as an intimate knowledge of, and the 
faculty for creative expression in, the regional 
language. 

It is very rarely that these three kinds of 
talents co-exist in the same individual. 
But then it is possible to put together the 
resources of individuals endowed with these 
different and separate faculties. It is my 
conviction that in the translation process 
we must associate not only experienced 
men of law but also men of letters and out- 
standing creative writers in the regional 
languages. While the man of law, who 


vvould have a vvorking knovvledge of the 
regional language will be charged with the 
responsibility of seeing that the content of 
the original with all its legal nuances is 
correctly put across in the translation, the 
men of letters and the creative writers will 
see that the translation is rendered readable 
and elegant. 

While translating peculiarly English legal 
concepts into the regional languages of 
India, coinages in the regional languages 
cannot be wholly avoided, but such coinages 
must be reduced to the irreducible minimum 
and must be designed in such a manner 
that by their shape, look and sound they 
suggestto the speaker of the regional language 
the new concept sought to be conveyed. 
Such coinages should violate neither the laws 


of euphony nor the raciness of the regional, 


language. It is only creative writers, 
who have mastery of word-magic that can 
assist in the proper coinage of words and in 
burnishing the translation. 

The Evidence Act, as I have said, 
model not only of legal precision but also 
of literary artistry and excellence as well 
as of profound psychological insight. The 
Tamil Nadu State Official Language 
(Legislative) Commission has almost com- 
pleted the translation of the Evidence Act 
into Tamil. I think that the entirety of 
the contents of the original has come through 
in the translation and I believe that some- 
thing of the artistry of the original has also 
percolated into the translation. One of 
the problems we faced in translating the 
Evidence Act was that some of the words 
used therein are deceptively simple. For 
example, the word “date” in illustration 
“c” to Section 21, the word “ verbal” in 
Section 32 (main paragraph) and the word 
“ protest” in illustration “h? to Section 


is a 


32 of the Evidence Act do not connote the 
meaning we usually attribute to those 
words. "The word ‘date’? means, not 
what we mean usually by the word “ date”, 
but the specification of the time (and often, 
the place) of execution of a writing or 
inscription, affixed to it; the word “ verbal ” 
does not mean merely ‘ oral’ but is broad 
enough to embrace “ words and gestures 
and signs". The word “ protest” does 
connote “ objection? but a written 
declaration made by the master of a ship, 
attested by a justice of the peace, stating the 
circumstances under which injury has 
happened to a ship or cargo or under which 
officers or crew have incurred any liability. 

In this connection, I must call attention 
to the danger of relying upon the regional 
lexicographers who have given the regional 
equivalents of English legal terms, Most of 
these lexicographers have had no training 
in or knowledge oflaw. I would, therefore, 
expect the Official Language (Legislative) 
Commissions, which have jurists and legal 
experts serving as members thereof, not to 
accept uncritically the equivalents given 
for law terms in the regional language 
Dictionaries but to bring a fresh mind to bear 
upon the translation of those terms and see 
that the words are translated with precision, 
exactness and fidelity. 

I may, however, add that it is wrong, 
in the name of fidelity, to yield to the curse 
of literalness. The same English word 
varies in meaning with the context in which 
it is used. Words change their complexion 
in accordance with the company in which 
they are found. For instance, the word 
* consider ” and the phrase “in the case of” 
connote different things at different places 
in the Criminal Procedure Code and it is 
wrong in the translation to mechanically 


not 
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give the same regional language equi- 
valents for the same English words and 
phrases ignoring the context in which 
they occur. Unlike in French, where 
there are very few synonyms, there are 
too many synonyms in the English 
language carrying the same meaning. As 
the regional languages also contain many 
synonyms, the translator need not feel con- 
strained to use the same equivalent for the 
same English word; he may permit himself, 
atleast for the sake of avoiding monotony, 
to use different regional language equivalents 
for the same English word. 

But that does not mean that the translator 
should be oblivious to the nuances and shades 
of meaning conveyed by such groups of 
English words as:- (1) Vitiate, invalidate, 
render null and void; (2) Irregular, illegal, 
invalid; (3) Vacate, set aside, cancel, 
annul, revoke, modify, reverse; (4) Motive, 
intention; (5) Consideration, deliberation, 
examination. 

We in Tamil Nadu havetaken great pains 
to give distinct and different Tamil equi- 
valents in an attempt to bring out the subtle 
distinction between the words in each 
of the groups above-mentioned. As Bacon 
said, “Law maketh an exact man” It 
is my hope that the law translations made 
by the different language Commissions of 
India are going to give greater precision 
in the use of the regional language con- 
cerned. İn most of the Indian languages, 

words have been subjected by verbose and 
indifferent speakers to indiscriminate usage, 
and, consequently, words have gone far 
astray. It is the function of Law translators 
by their precision to bring the erring words 
back to the “strait and narrow” path 
of precise articulation. | | 
As for English words, which have by 
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long association penetrated the Indian 
languages, it would be better to use them 
in the translation, without making an 
attempt to coin some outlandish and un- 
intelligible equivalents for those words, 
It is futile to translate such English words 
as “ Sessions, Will, Attorney, Notary, 
Corps, Company, etc." If we must needs 
translate such words to satisfy our puristic 
tastes, let us be merciful enough to give the 
transliterated English word in brackets 
after the coined word. ; 

From information received from the Tamil 
Member of the Central Official Language 
Commission, 1 have reasons to think that 


Keraleeyas have the most uninhibited 
translations of law. They have retained 


without translation even such English words 


.as “ Appeal, Award, Arrest, Act, Certificate, 


Judge, Magistrate, Notice, Parliament, 
Prosecutor, Process-server, Summons, War- 
rant, Vote, etc. ". In Kannada translation, 
I find, 39 English words have been retained 
such as “ Appeal, civil, claim, Decree, 
Domination, Police, Stamp, Warrant, etc.". 
İn the Marathi translation, only seven 
English words have been retained, e.g., 
Appeal, Cheque, Notice, Railway, Tele- 
phone, Ticket and Warrant. I don't know 
about the position in Telugu. In Hindi, 
19 English words have been retained such as 
“ Appeal, Consul, Decree, Fees, Magistrate, 
Nuisance, Pension, Quarantine, Summons, 
Warrant, etc.”. The puristic movement 
in Tamil demands the total rejection of 
all Sanskrit, Hind: and English words, 
even as the parallel movement in Hindi 
demands total rejection of words of Persian 
origin. But we of the Tamil Nadu Official 
(Legislative) Commission have retained 
in our Tamil translation a few English 
words like “ Sessions, Will, Notary, Attorney 


and some Urdu words like Jamin and Japti”, 
which have become part of the common 
parlance of the Tamils since the Moghul 
days. 

While translating the English enactments, 
let us have the following order of priorities: 

(1) Intelligibility: The translation must 
be intelligible, not to the average man in the 
street, (if that is possible well and good}, 
but to the average man of law. 

(2) Clarity: There are two kinds of 
obscurity we come across, (a) obscruity 
of expression & (b) the expression of obscu- 
rity. The first can be eliminated and every 
effort must be made to eliminate it. But 
the second cannot be eliminated. 


(3) Terseness: must be aimed at but it 
must not be achieved at the cost of clarity. 
A repetition which makes the translation 
intelligible is more pardonable than a 
terseness which casts a cloud upon the 
meaning. 

These Do’s and Don’ts are exacting 
but the thought that by translating law 
we are making law accessible to our country- 
men who don’t know English and the 
thought that law translation is bound to 
give a new exactness, direction and mo- 
mentum to our regional languages ought 
to sustain us in our labours. 

We shall not rest content with mediocrity 
when excellence is within our reach. 


.“——— 


A PLEA FOR LEGISLATION TO COVER 
DONATION FOR ORGANS 


Dn. B. RAMAMURTHI, 
Neuro-Surgeon. 


Surgery has made such rapid strides 
during the past two decades that it is 
now possible to replace diseased or non- 
functioning organs in human beings with 
healthy organs taken from fellow humans. 
Though the surgical technique was available 
for such transplants much earlier, the real 
problem in transplantation was to make the 
body accept the implanted organ as part 
of itself. The natural tendency of the body 
mechanism is to reject any foreign tissue 
as alien and destroy it by immune processes. 
However with the advancement in our knowl- 
edge of immunology, methods of immuno- 
supression have now succeeded in making 
organ transplantation possible. 

It has to be emphasised that such organ 
transplantation is not a technique to keep 
the old and infirm alive and going for a 


few more years. The main value of organ 
transplantation is to restore the full working 
capacity of young individuals who have lost 
the function of some important organs. 
Many of us are familiar with the trans- 
plantation.of the cornea for the eye which 
makes a blind man see again. VVe have also 
heard of transplantation of kidneys to 
restore the proper excretion of urine and 
waste products. Skin transplantations are 
weli known for patients with burns and in 
plastic surgery. Bone transplantations are 
used when large amounts of bone have been 
lost in severe injuries. The most dramatic 
of these has been the transplantation of 
the human heart. Transplantation of the 
human brain is impossible as yet, techni- 
caliy, biologically, as well as ethically. 
In case of brain transplantation, it is thc 
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transplanted brainthatcarriesthe individual's 
personality and not the body where it was' 
transplanted. 

Organ transplantation implies that we 
take a healthy organ from another person 
who could be alive or dead. Some tissues 
like bone or nerve grafts can be preserved 
for sometime after removal from the dead 
person. Other organs like kidneys or the 
heart have to be transplanted immediately 
while they are still viable. 

It needs à lot of personal courage and 
devotion to be able to sacrifice one's own 
healthy organ to help another person, how- 
ever philanthropic one may be. In view 
of this, transplantation surgery cannot be- 
come popular or widespread if it depends 
only on donation from healthy individuals 
motivated by charitable instincts. To help 
thousands of young citizens in need of 
transplantation surgery in our country, 
it would be essential to use cadaver trans- 
plants i. e., healthy organs have to be 
removed from dead persons while the organs 
are still in a viable state. 

Many countries in the world have passed 
laws to make it possible for healthy organs 
to be removed from a dead person soon 
after death. In India there is no such 
legislation. This has been a great dis- 
incentive to the progress of transplantation 
surgery in our country though adequate 
surgical expertise is available. İt should 
be made possible and easy for Indian citizens 
to donate after their death, their organs to 
help needy patients 

To make transplantation of viable organs 
from dead persons possible, it is essential 

to redefine death, in the context of modern 
knowledge Till now death was defined 
as complete cessation of breathing and heart 
action. In most advanced countries now-a- 
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days the definition of death has been re- 
stated as “complete cessation of brain 
function ”, It is necessary in India also 
to adopt the international definition of 
death for both medical as well as legal 
purposes. 4 

The laws covering the rights of donation 
Of organs after death are vague and inade- 
quate, the only available legislation being 
the Anatomy Act passed decades ago which 
enables the State to permit dissection of 
unclaimed dead bodies for teaching pur- 
poses. 

There is a great need in India today to 
legislate properly and effectively regarding 
the definition of death as vvell as to make it 
possible for the donation of organs of dead 
people to help discased persons by trans- 
plant surgery. 

In the present circumstances a person 
cannot donate his own body to science or to 
his fellowmen. "The moment he dies, he 
ceases to exist and thus cannot have any 
claim over his body. But just as a person 
can dispose of the property that he owns 
during life cannot a person make a will to 
dispose of his own body as per his own 
wishes? The law has to be clear on this 
point. 

In circumstances, where the person has 
not made any provision regarding organ 
donation or where sudden death occurs, 
the immediate successors to the dead person 
who have a right to the body should be 
legally enabled to permit removal of organs 
for transplantation to benefit a diseased 
person. 

There has been a committee constituted 
by the Government of India and the Indian 
Council of Medical Research to look into 
the various medical and legal aspects of this 
problem, but no concrete action has emerged. 


There are many enlightened citizens who 
want to donate their organs for transplanta- 
tion and there are many enlightened 
citizens who are willing to offer the 
healthy organs of a dead relative for the 
sake of transplantation. However, these 


persons 
now. Acceptance of donated organ may 


cannot do anything effectively 


place the accepting institution as well as 
the surgeon under legal difficulties. Even 
corneal transplantation which is commonly 
done now-a-days has now legal sanction. 
The situation is vague and anomalous 
and requires concerted action by jurists 
and legal experts with help from an en- 
lightened public. 


IMPORTANT RIGHTS OF THE ACCUSED UNDER 
CRIMINAL PROCEDURE CODE 
P. K. SETHURAMAN, 
Chief Metropolitan Magistrate, Madras, 


The Code of Criminal Procedure, 1973, 
lays down the procedure in the domain 
of Criminal Law and under the Code, various 
rights have been given to the accused. 


There are also rights to the victims of 


offences and others, but many of the rights 
are in respect of the accused. In fact, one 
can call it as a charter of rights to the 
accused and 1 propose to deal vvith the 
important rights of the accused in this 
article. 

The rights given to tbe accused are 
during the various stages of the case. İt 
commences even at the time of arrest. 
Under Section 55 Cr. P. C. when a person 
is arrested, the person making the arrest, 
has to notify to the person to be arrested, 
the substance of the order issued to him 
for effecting the arrest and also show him 
the order, if any, for such arrest. Under 
Section 75 Cr. P. C. also, it is stated that the 
Police Officer or other person executing 2 
warrant of arrest, shall notify the substance 
thereof to the person to be arrested and 
if so, required, shall show him the warrant. 
While arresting a person, unnecessary re- 


straint or force cannot bc used. Only in 


cases where the person to be arrested resists 
the arrest or attempt to evade the arrest, 
the person making the arrest may use all 
means necessary to effect the arrest. 

After arrest, subject to the person bemg 
released on bail the person arrested has to 
be produced before a Magistrate without 
unnecessary delay. Under Section 57 
Cr. P. C., no peson arrested shall be detained 
in custody for a longer period than under 
all circumstances of the case is reasonable 
and such period shall not exceed 24 hours 
exclusive of the time necessary for the journey 
from the place of arrest to the Magistrate’s 
Court. It is also the duty of the Police to 
inform the District Magistrate or the 
Magistrate having jurisdiction, to send 
information about the arrest. Even in 
case of arrest in execution Of a warrant, 
the person arrested is required to he produced 
within such time under Section ?6 Cr. P. C. 
It is also to be seen that persons arrested 
cannot be subjected to unduly prolonged 
interrogation. Of course ft 1s the right and 
duty of the Police Officers invéstigating the 
cases to interrogate the accused persons, 


but such interrogation cannot be for 
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prolonged periods. It is common knowledge 
that information alleged to be furnished by 
the accused leading torecovery ofthe weapons 
of offence or the Police Officer finding out 
the accused in a mood to confess and the 
accused subsequently giving confessions, 
have not been accepted by the Courts 
as they are suspected to flow from such 
unduly prolonged interrogation subjecting 
the accused to harassment and torture. 
Under Section 50 Cr. P. C., every Police 
Officer or other person arresting any person 
without a warrnt, besides communicating 
to him the full particulars of the offence 
for which he is arrested or the grounds for 
such arrest is also under the duty of inform- 
ing the person arrested that he is entitled 
to be released on bail and that he may 
arrange for sureties. The accused. 18 also 
given à right to be examined by a Doctor 
at his request to show that such examination 
of his body will afford evidence disproving 
the commission by him of any offence or 
establish the commission by any other person 
of any offence against his body and on such 
a request, the Courts are bound to direct 
the examination of the body of the accused. 
by & Registered Medical Practitioner, un- 
less the Court considers the request to be 
a vexatious one or made with a purpose 
to delay or defeat the ends of justice 
(54 Cr. P. C.) 

During the search of the arrested person, 
if anything is recovered from his person, 
a receipt showing the articles taken from his 
possession by the Police Officer has to be given 
to the accused under Section 51 Cr. P. C. Tt is 
also to be that whenever it is 
necessary to cause a female to be searched, 
the search shall be made by another female 
"with strict regard to decency. Likewise, 
when a search is made of the premises 


seen 
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of the accused or any place where it 1s 
suspected that some stolen property had 
been kept or such objectionable article is 
concealed or deposited, searches have to be 
made under a search warrant, m the pre- 
sence of witnesses of the locality and even 
cases where a warrant could not be obtained, 
the same procedure has to be followed. 
It is also imcumbent for the officer making 


‘the search to prepare a list of things seized 


during the search and the list to be signed 
by witnesses present during the search and 
the occupant of the place searched has to be 
permitted to be present during the search 
and a copy of the list prepared, signed by 
witnesses, has to be delivered to such occu- 
pant, as contemplated under Section 100 
Cr. P. C. The same will apply even if the 
occupant happens to be the accused in 
this case. 

The next will be the right of Bail given 
to the accused. Under the new Code, 
it may be said that the rights of the accused 
to be released on bail has been liberalised, 
In cases of bailable offences, the accused 
are entitled to be released on bail, as a 
matter of right. 

Even in cases of non-bailable offences, 
when a person is arrested or detained without 
warrant by an officer in charge ofa police 
station, or brought before a Court other than © 
the High Court or a Court of Session, he may 
be released on bail, but he shall not be so 
released if there appear reaonable grounds 
for believing that he is guilty of an offence 
punishable with death or imprisonment 
for life as seen from Section 437 Cr. P. C. 
From this provision, it is seen that the accused 
are entitled to be released on bail in cases 
other than those punishable with death or 
imprisonment for life from the Courts of the 
Magistrates depending upon the facts and 


circumstances of the case as well as ante- 
cedents of the accused. 

The new Code also contains the provision 
which is popularly known as the provision 
for anticipatory bail. Under Section 438 
Cr. P. C. when any person has reason to 
believe that he may be arrested on an accu- 
sation of having committed a non-bailable 
offence, he may apply to the High Court 
or the Court of Session for a direction under 
that Section that in the event of such arrest, 
he shall be released on bail. Such Courts, 
while releasing the persons under the Section 
has got the right to impose certain condi- 
tions. Again, under Section 439 Cr. P. C., 
special powers are given to the High Court 
and the Court of Session regarding bail. 
It is also to be seen that the Gode also lays 
down a provision that while releasing the 
accused on bail, the amount of the bond 
executed shall be fixed with due regard 
with the circumstances of the case and shall 
not be excessive as seen from Section 440 
Cr. P. C. Under Section 440 (2) Cr. P.G., 
the High Court and the Court of Session 
have been given power to direct the bail 
required by a Police officer or Magistrate 
to be reduced. 

The accused are also given the right to 
get copies of the documents and statements 
of witnesses obtained during investigation 
and on which the prosecution relies. Under 
Section 173 (7) Cr. P. C., the Police Officer 
investigating the case finds it convenient 
so to do has to furnish the copies of all or 
any of the documents submitted by him 
along with his report to the Court and it 
is the duty of the Courts to see that the 
accused is supplied with copies of the First 
Information Report, Ghargesheet, the state- 
ments of witnesses under Section 161 Cr. P.C., 
confessions, if any, and other documents 


proposed to be relied on by the prose- 
cution (Section 207 Cr. P. GJ. Even 
in cases triable by Sessions Courts, it 1s the 
duty of the Magistrate to furnish such 
documents. In cases instituted other than 
on a Police report also, the copy of the com- 
plaint has to be furnished to the accused. 
Only when a document is voluminous, 
there is a provision under Section 208 
Cr. P. G. to direct the accused to inspect 
the documents without his being furnish- 
ed a copy. 

After such furnishing of copies of the docu- 
ments the accused is also given an oppor- 
tunity of being heard before the Magistrate 
frames charge against him as contemplated 
under Section 239 Cr. P. C. and the accused 
is also entitled for due notice of the charge. 

During the trial, the accused has got the 
right for the evidence being taken in his 
presence or in the presence of his Pleader, 
if his personal attendance has been dis- 
pensed with and the accused has got 
the right also to cross-examine such 
witnesses examined. After the recording 
of the evidence, the accused is also 
given an opportunity for explaining the 
circumstances appearing in evidence against 
him during the trial, under Section 315 
Qr. P.O, In this connection, it is to be borne 
in mind that no oath shall be administered 
to the accused when he is examined under 
that stage and the accused also shall not 
render himself liable to punishment by 
refusing to answer such questions or by 
giving false answers to them. The answers 
given by the accused may be taken into 
consideration in the enquiry or trial and 
may be put in evidence for or against him 
in any other enquiry or trial. The accused 
besides examining o.her witnesses on his 
behalf is also given the right to examine 
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himself as vvitness for which he has to make 
a request in writing as seen from Section 
315 Gr. P. C., and it is also stated therein 
that his failure to give evidence shall not be 
made subject of any comment by any of the 
parties or the Court or give rise to any pre- 
sumption against himself or any person 
charged together with him at the trial. 
Under the new Code, besides advancing 
oral arguments, the accused is also given 
the right to submit written arguments in 
support of his case which may form part 
of the record in the case. 

After the trial is over and in the event of 
conviction, the accused is also entitled to be 
heard on the question of sentence and then 
only the sentence could be passed against 
him as found in Section 235 (2) and under 
Section 248 (2) Cr. P. C. In the event of 
conviction and sentence of imprisonment 
or fine; the accused is also entitled to a 
copy of the Judgment to be given to him 
immediately after the pronouncement of 
the Judgment, free of cost, as stated under 
Section 363 Cr. P. C. The code even 
contemplates furnishing a translation 
of a copy ofthe Judgment in the language 
of the accused if it is so desired by him. 


When the accused is sentenced to death 
by any Court, the Court shall also inform 
him of the period within which, if he wishes 
to appeal, it has to be preferred. 

After such conviction and sentence by a 
Court other than the High Court and where 
an appeal lies, he is also to be released on 
bail, the sentence being suspended, enabling 
him to file an appeal and get the order of 
suspension from the Appellate Court as 
seen under Section 389 Cr. P. C. 

İt is also to be seen that the accused has 
got a right for a fair and speedy investi- 
gation and trial of the cae. Likewise, the 
accused has also got the right to be defended 
by a Pleader of his choice as laid down 
under Section 303 Cr. P. C. 

There is also à new provision under the 
Code of 1973 under Section 304 for legal 
aid to the accused at the expense of the 
State. 

Thus we aie able to see a bundle of 
rights given to the accused under the Crimi- 
nal Procedure Code for a proper and speedy 
investigation, a fair and impartial trial, 
safeguarding the interests of the accused 
at each and every stage. 


‘Those who cannot remember the past are condemned to repeat it.” 


GEORGE SANTAYANA. 


“The love of Justice is in most men nothing more than the fear of suffering 


injustice >” 
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ROCHEFANCAULD. 


A BRIGHTER DAY FOR LAWYERS 


T. ARULRA), 
District. & Sessions Fudge, Tirunelveli. 


I am happy to know a century has passed 
since the establishment of District and Ses- 
sions Court at Chengalpattu where I had 
the fortune to serve for nearly a year and I 
congratulate every member of the Bar of 
Chengalpattu on this occasion. i 

It is needl. ss to say that both Bench and 
the Bar are birds of same feather and one is 
complementary to the other to achieve the 
common goal viz., Justice to the litigant 
public. As a member of the Judiciary 
as any other of my brethren, I am vitally 
interested, in the independence, integrity- 
and welfare of the members ofthe Bar, which 
has produced eminent Judges of our High 
Court and Supreme Court and particularly 
the Chengalpattu Bar, which has been the 
birth place of doyens of the Bar and talented 
Judges of High Court and also members of 
Subordinate Judiciary, in the State. Their 
contribution in other fields also is none the 
les. Lord Macmillan, the British jurist has 
said: “ The difference between a trade and a 
profession is that the trader frankly carries 
on his business primarily for the sake of 
pecuniary profits while the professional man 
finds his highest reward in his sense of his 
mastery of his subject, in absorbing interest 
or the pursuit of knowledge for its own sake 
and in the contribution, which, by re lon 
of his attainments, he can make to the pro- 
motion of the general welfare. It was true 
of legal profession also, particularly in our 
State, but not now, except in the case of 
few members of the Bar, here and there. 


For various reasons, the legal profession, one 
of the noblest of the professions has come to 
stay as an unwarranted profession all over 
the world, particularly, in our State. Dr. 
Johnson appears to have once expressed: 
* God works wonders now and then and 
here lies a lawyer, an honest man." To the 
novelists, thedramatists and other uninstruct- 
edcritics, lawyers are men of diabolicalacute- 
ness, who may make the vvorse appear the 
better reason for purposes, entirely disgrace- 
ful and for remuneration, invariably extor- 
tionate. Though this may not be entirely 
truc, yet it cannot be denied that our moral 
and intellectual standard has come dovn to 
forfeit the faith of the public. Of course, 
Bar would still compare favourably with 
those of other professions and of other differ- 
ent walks of life in courage, ability, learn- 
ing, industry, honesty, loyalty and patriot- 
ism. But that gives no satisfaction, even 
to the few of the doyens of the Bar who by 
reason of the loyalty to the principle and that 
devotion to a client's cause lose sleep and 
health and give themselves all that there is 
together making the sacrifice without thought 
of the financial emolument not alone for the 
sake of the gain to the client but more 
largely by reason of a burning desire to be 
helpful in the administration of justice and 
to bring about its triumph. In my view, 
prolonged litigation and want of adequate 
equipment of knowledge of law, together 
with monopoly, in the Bars may be some 
of the causes for growing frustration of the 
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litigant public and deterioration of all the 
qualities in the Bar, 

Litigation is taking such a long time to 
wear one out and at the end there will be 
nothing left for the parties to quarrel over. 
This time lag in delivering the goods to the 
litigant public may lead to their frustration 
and sometimes, want of faith in the judicial 
system on the whole and particularly in the 
judiciary and the lawyers, the champions 
of their cause. No doubt, as our Hon’ble 
Chief Justice of our Hiph Court has ob- 
served recently, justice delayed, denied 
and at the same time, justice hurried, buried 
but a via media should be struck to bring 
about the desired result. Jt is judicial 
responsibility for speedy administration of 
justice, and all rules of pleading, practice 
and procedure should be placed under the 
control of High Court to discharge this 
responsibility. First and foremost, Courts 
should be decentralised and many Courts in 
various places should be established to meet 
the increasing volume of litigation in various 
pockets of our state. This will diffuse con- 
centration of litigation in any particular 
place, resulting in the diffusion of briefs to 
many lawyers at that level. As in criminal 
cases, the appearances of the parties may be 
made compulsory, so that, if decided ex- 

parte, restoration of the litigation after 
long time, just to prolong litigation may be 
avoided. 'The procedure for remand must 
be altogether removed from the statute book 
and instead, if necessary, procedure to call 
for finding on any point, missed to be con- 
sidered by concerned Court and necessary 
for disposal, at that level. Instead of 
standard out turn of disposal, tíme may be 
fixed for disposal of any particular category 
Of cases as in the case of criminal cases. 
The Law Colleges of today are in effect 
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temporary abodes for most of the students 
there, who are seeking employment 
elsewhere. They have no thought of a 
greater mission. The courses that are dealt 
with there in a fragment of an hour become 
the theme for labours ofa year or a semester. 
The student learns by rote out of a text 
book some hasty and imperfect general- 
isation. The effort is only to give the students, 
such an elementary knowledge of law that 
may not enable a beginner to handle any 
case, successfully. Even another year of a 
tutelage in the office of lawyer, who may 
contribute advice, now supercilious now 
compassionate but never superfluous to the 
ambitious and bewildered type may not 
help him any further. It was given to a 
few, to pick up law, otherwise, then through 
academic course. It is therefore high time 
that the contents and course of legal edu- 
cation should be re-arranged so as to make 
study of law the part of curriculum for any 
more years, if the law colleges as any other 
professional colleges and students should be 
initiated into study of law at the earliest 
stage instead of joining law as left over. 
Any person who joins medicine or engineer- 
ing is required to have minimum educational 
qualification with some proficiency in the 
particular subject to be required for such 
profession. Equally, without requiring any 
person to take any degree before joining 
Law College, he must be admitted in the 
study of law with minimum educational 
qualification, so that for a number of years, 
he can study various branches of law with 
practical training in the course, necessary 
for the students, aspiring for professional 
career. If medical and engineering course 
could include subjects of practical and day- 
today importance, there seems to be no good 
reason why the syllabus for the studies 


for the law course should not also inciude 
such practical branch of law as would be 
of great and material value not only to the 
future practising lavvyer but to all Lavvyers 
are often to deal vvith evidence, in medical 
jurisprudence, in accounts etc. Even in 
the course of legal studies subjects like Foren- 
sic Science, Accountancy etc., should be 
taught, so that when students of law come 
out as full-fledged lawyers, they can straight- 
away practise various fields of law like 
Criminal law, fiscal law, civil law etc. asin 
the case of medicine as surgeons, physicians, 
obstertrician etc. and engineers as civil 
engineers, mechanical engineers, electronic 
engineers etc. Such orientation of course only 
to persons interested in law will avoid all the 
left overs joining law colleges after being 
denied admission in other colleges and only 
such of the persons earnest in the profession 
of law and service to the litigant public will 
be admitted to the Bar. 

The only misery in this profession is, 
there is no security of income for long time 
to come to make both ends meet and to 
attract really the talented and honest mem- 
bers of the society as in the case of medicine 
and other professions. As in the case of 
house surgeons, new entrants should be paid 
subsistence allowance for a certain period 
and may be attached to the officers of law 
during such period, as the house surgeons 
are attached to hospitals, with liberty 
to have private practice without detriment 
to their work in the office of the law officers. 
In the alternative, reasonable sum of enrol- 
ment fees should be collected to eliminate 


the men of wants, who may indulge in 


mal-practices and out of the interest on this 
amount, à decent amount should be paid to 
the members with periodical increments as 
retainer upto certain period of practice 


in the bar viz., 50 years or 60 years with 
pension benefits, if possible. If and when 
any member joins service, this payment will 
be suspended during the period of service 
or once for all, cancelled. If this is not 
possible, at least some insurance scheme 
must be thought of, to provide periodical 
payments to the members of the bar, so 
that nobody immediately after his admission 
in the bar feels that he has no future and 
to rot throughout his life. 

The avenue of work available to the mem- 
bers of the bar is sometimes shared by un- 
qualified quacks and iouts who sometimes 
distribute their work to the members of the 
bar for small fees or no fees. This group 
of people must be immediately banned not 
at the instance of the Courts, but by the 
members of the bar or bar council which is 
in better position to know such mal-practices 
Invariably, we find most of the documents, 
whether deeds oftransfer or testaments being 
prepared by quacks for paltry sum, besides 
such documents being defective and un- 
necessarily leading to costly litigation. 
Efforts also must be made to bring in legisla- 
tion for compulsory registration of ali 
documents, including negotiable instruc- 
ments with a certificate of lawyers for its 
drafting, to make the parties concerned 
compulsorily to consult lawyers only and not 
to have documents or any paper, prepared 
by non-professionals, as in the case of quack 
doctors and unlicensed engineers, being 
banned from practising in their respective 
profession. İt is also advisable to have a 
legal firm to give opinion on any matter, 
pertaining to ligitation or consultation and 
legislation must be brought into force that 
no member of the legal profession should 
accept brief from any party, unless he 
produces a certificate to the effect that 
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opinion vvas obtained by such attornies. 
It must be made compulsory that in all 
cases both seniors and juniors should file 
vakalat and one-third or such other decent 
proportion out of the scheduled fees should 
be paid to the junior. In England, I am 
told, the King's Counsel Barrister cannot 
appear without a junior and no senior 
Barrister can engage another Barrister who 
is a junior to him. This will encourage the 
juniors to stick up to this profession and 
turn out to be leaders of the Bar, in course 
of time, if not, leaders of our country. 
Dr. Johnson, famous English writer has 
said once: “ Lawyers know life, practically 
A bookishman should always have them to 
converse with. "They have what he wants." 
Knowledge of Law is, therefore, absolutely 
necessary even for day-to-day life in olden 
days, lawyers only were successful statesmen 
and administrators and their services will 
be even now necessary, not only in law 
Courts but in other spheres of public life. 
Only members of the judiciary are recruited 
from the Bar. Sometimes law £raduate is 
also thought of for such offices. In every 
branch of administration, Government or 


Quasi-Government, intricate points of law 
are involved. Want of knowledge of law 
has landed many officers in trouble and led 
to mal-administiation. There are instances 
where, administrators for want of apprecia- 
tion of legal position and facts, have been 
responsible for huge loss of revenue to 
Government and disservice to the Society. 
Except engineering, Medical and accounting 
or auditing, in the larger interest of our 
country, recruitment for all high offices, 
where knowledge of law is required, should 
be made only from the bar, with some years 
of standing therein to be prescribed. Even 
recruitment for LA.S., I.P.S., and LF.S., 
where robust commonsense and tinge of law 
are required, should be made only from the 
Bar. This will not only ease over-crowding 
of the bar but will assure future for the 
members of the profession and efficient and 

smooth public administration, according 

to law, which is the very foundation of 
democracy. I am sure the day is not far 

off, when the Bar and the Bench will regain 

the sympathy, respect and reputation once 

enjoyed by them to. the envy of all other 

professions. 


“There is sufficiency in the world for man's need, but not for man's greed." 


MAHATMA GANDHI. 


“Freedom is always and exclusively freedom for the one who thinks 


differently, °° 
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Rosa LUXEMBERG. 


MY YEARS AT CHINGLEPUT 


K. V. KRISHNASWAMI, 
District & Sessions Fudge, Salem. 


My six years in the Chingleput Bar were 
from 1953 to 1958. When I learnt of the 
forthcoming centenary celebrations I found 
myself in a reminiscent mood. 

It is said that a lawyer, to be successful 
should have the constitution of an ox and 
the patience of an ass. I had neither. In 
any event, I did not have the patience to 
wait for my first briefs which would have 
given me a start after my enrollment in 
1959-53. 1 had the good fortune of entering 
the profession through the chambers of the 
leader on the criminal side, Thiru N. 
Krishnaswamy Reddiar. He would not 
have found me benefiting by the facilities 
in his office or the opportunities he afforded 
or his shining example of spectacular success 
atthe bar. lamafraid I was neither regular 
nor diligent. The other juniors in his 
office, E. V. Dasaratha Rajan and Varada 
Reddy had made a mark even then. 
E. V. D. soon became the leader on the 
criminal side and can be said to have carried 
on Reddiar's office after he became Public 
Prosecutor in Madras. D. Lakshmana 
Reddy who joined the office in. 1958 later 
on worked with E. V. D. This office has 
turned out 3 public prosecutors, V. Varada 
Reddy, D. Lakshmana Reddy and T. K. 
Adimoolam. 

Soon after my enrollment, some of my 
relations who had some litigations of their 
own gave me engagements, even risking 
their causes in their anxiety to launch me 
on a career. But they were soon dis- 


appointed when they found me frustratingly 
unenthusiastic in my work. Looking back 
I feel that that there was something in me 
that did not respond to the voluntary 
discipline of a lawyer's life. İt is strange 
that I have, as a judicial officer given no 
room for any criticism that, I lack the gift 
of sustained and systematic work. Indeed, 
when I asked for my senior's permission to 
apply for a Sub Magistrate's post, he advised 
me against it and asked me to cultivate 
patience and to concentrate on my work. 
Soon applications were calledfor the appoint- 
ment of District Munsifs and İ could no 
longer resist the temptation of taking the 
graceful way out ofthe profession. Tapplied. 
I left Chingleput for my village, locking up 
my house. Had not Lakshmana Reddy told 
me that other applicants had received their 
interview cards, I would have settled down 
in my village as an agriculturist. I came 
back to Chingleput to find the interview card 
dropped in the locked house. That was 
in 1958. 

In my varied career in different places in 
the judiciary I have had before me appearing, 
all the leading lawyers of those places and 
also from Madras. Our leaders at Chingle- 
put were equal to the best of them, I always 
felt. I am proud to have belonged to such 
an illustrious Bar. Thiru N. Krishnaswamy 
Reddiar's forceful advocacy and Thiru 
F, Jagannathan’s clarity remain unmatched. 
Looking back to my years at Chingleput, 
one event İ remember, as it made an 
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impression on my young mind then. In 1955, 
the leader of the Bar, Thiru D. K. Varada- 
chariar voluntərily retired at the top of his 
practice. 1 wondered at his courage ard 
contentment. When my cousin M. B, 
Venkataperumal asked me for an introduc- 
tion into an office at Chingleput in 1960, 1 
recommended him to Thiru D. K. Varda- 
chariar”s son. M. B. V. has benefited by 
the tradition of that office in encouraging 
young juniors and he is now the Government 
Pleader since 1976. 

İn my young years, even before I joined 
the Bar, 1 have heard it said by my father, 
Thiru K.Venkatanarayana Reddiar of Kattu 
Devadur how his lawyer at Chingleput, 
Thiru A. G. Rangachariar had worsted a 
leading lawyer from Madras, Thiru K, 
Bashyam, in a complicated Debt Relief 
matter. My father-in-law Thiru Than- 
dalam Sriramulu Reddiar recalled with pride 
the very intelligent and fluent arguments of 
his counsel, Thiru M. A. Lakshminarasimha- 
chariar. That the Chingleput Lawyers gave 


of their best to the clientele public is a well 
established reputation. When I was under- 
going my judicial training as trainee District 
Munsif under the illustrious Judge, Thiru 
S. Rangarajan, who was then serving in 
Chingleput as District and Sessions Judge, 
I saw in what respect the members of the 
Chingle; ut Bar were held by him and other 
Judges. Thiru G. Krishnamachariar and 
Thiru P. N. Kuppuswamy Iyengar who 
were then leaders could have led any Bar. 

Whether we continue in the Bar or have 
opted to serve on the bench, those of us who 
have worked under Reddiar share the pride 
that our senior has become a legend in his 
own time, as a public prosecutor and later 
as Advocate General at Madras and after 
his elevation to the High Court Bench. His 
paternal interest in his juniors, frank manners 
and habitual fairness are great qualities. 
He will always be a source of inspiration to 
us of his office and also to the present and 
future generations in the bar at Chengal- 
pattu and all over Tamilnadu. 


“The art of progress is to preserve order amid change and to preserve 


change amid order." 
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WHITEHEAD, 


LAW vs. JUSTICE ? 


N. T. VANAMAMALAI, 


Advocate, Madras. 


The function of law is to be the handmaid 
of justice. It should lay down the norms 
of conduct calculated to advance justice 
from the social point of view, prescribe 
sanctions against transgression and provide 
the machinery for effectuating them. Hence 
a hiatus between law and justice is always 
a matter of concern and legal practitioners 
and students and teachers of law can focus 
public attention on it so that proper remedies 
can be found and forged. A look at some 
of the decisions of courts in regard to big- 
amous marriages wil show how such a 
situation can arise. 

For long poligamy was permitted among 
Hindus. But to advance social thinking this 
was revolting and the Bombay Prevention 
of Hindu Bigamous Act (No. XXXVIII 
of 1948) and the Madras Hindu Bigamy 
Prevention and Divorce Act (VI of 1949) 
were enacted to prevent poligamy. They 
were applicable only to the respective states. 
However, soon the Hindu Marriage Act 
(Act 25 of 1955) came into force. 

It applies to Hindus and extends to the 
whole of India except to the State of Jammu 
and Kashmir. Sec. 17 thereof lays down 
that “any marriage between two Hindus 
solemnised after the commencement of 
this Act is void if at the date of the marriage 
either party should have a husband or wife 
living; and the provisions of Sec. 494 and 
495 of the I. P. C. shall apply accordingly ”. 
By this provision poligamy is sought to be 
outlawed and teeth is put into the law in 


that it is made punishable. But the un- 
happy language of the section especially 
the use of the word ““solemnised” has led to 
curious results in so far as the offence of 
bigamy is concerned. 

In Bhaurao V. State of Maharashtra 
AIR 1965 SC 1564 the Supreme Court 
observers as follows. The word *''solem- 
nize” means, in connection with a marriage, 
to celebrate the marriage with proper 
ceremonies and in due form, according to 
the shorter Oxford Dictionary. İt follows, 
therefore, that unless the marriage is cel- 
ebrated or performed with proper ceremonies 
and in due form it cannot be said to be 
* solemnized ”. İt is, therefore, essential, 
for the purpose of S. 17 of the Act, that the 
marriage to which S. 494 IPC applies on 
account of the provision of the Act, 
should have been celebrated with proper 
ceremonies and in due form. Merely 
going through certain ceremonies with 
the intention that the parties be taken to 
be married, will not make the ceremonies 
prescribed by law or approved by any 
established custom ". 

When can a marriage be regarded as “ cel- 
ebrated with proper ceremonies and in due 
form "? The answer is provided by Section 
7 ofthe Act. Itreads as follows: 

*7 (1) A Hindu Marriage may be solem- 
nized in accordance with the customary 
rites and ceremonies of either party thereto. 

(2) When such rites and ceremonies 
include the Saptapad (that is taking seven 
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steps by the bridegroom and bride jointly 
before the sacred fire), the marriage be- 
comes complete, and binding when the 
seventh step is taken." 

Thus there is no prescription of uniform 
rites or ceremonies. The custom of the 
community is the governing factor. Cus- 
tomis are widely different and in each case 
it needs to be proved. This is not easily 
done. İt must be ancient, certain and 
reasonable and being in derogation of the 
general rules of law, must be construed strict- 
ly. It is further essential that it should 
be established to be so by clear and un- 
ambigious evidence, for it is only by means 
of such evidence that the courts can be 
assured of its existence and of the fact that it 
possesses the conditions of antiquity and 
certainty on which alone its legal title to 
recognition depends. (Mulla's Hindu law— 
140) Edn. pages 82 and 83. See also 
Lingan Obulamma Vs. L. Venkata Reddy 
and others. 1979 L. Wly, (Cr.) 206.) 

Thereforc in every prosecution for bigamy 
which shall be by means ofa private com- 
plaint, averment and proof of custom 
becomes necessary, which in most cases is 
very difficult. i 

Further, proof of adherence to custom 
1. €., performance of the rites and ceremonies 
prescribed thereby is itself not easy. 

Let us take for example what arose for 
decision in Kanwal Ram V. Himachal 
Pradesh Administration (AIR 1966 SC 
614). The begamous marriage between 
the accused Kanwal Ram and Kubja 
was said to have been performed in the 
customary form called Praina which was 
recognised in the particular village in 
Himachal Pradesh. According to the judg- 
ment, “ the evidence would show that for a 
marriage in this form the following cere- 
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monies are essential. First some agnatic 


relation of the bridegroom goes to the bride’s 
house and offers her “suhag ". Thereafter, 
a relation of the bride who is called prianu, 
brings her to the house of the bridegroom. 
There, at the door of the house of the bride- 
groom, coins are put in a pot and then puja 
and katha (reading of holy scriptures) are 
held. "The bride there picks up the pot 
and takes that to the family hearth and bows 
there. Then she makes obeisance to the 
father-in-law and mother-in law and other 
elders in the family. Lastly, with feasting 
the ceremonies end. Now, though the 
complainant stated that these were the 
essential ceremonies, one wonders whether 
they could all be so regarded. 


Is feasting 
also à ceremony? 


If obeisance to parents 
is a necessary ceremony, what happens if 
there are no parents or worse still if it is a 


love marriage in the teeth of opposition 


from parents or elders? Can the custom 
be so rigidly construed as to require the 
reading of a Katha as an essential prerequi- 
site? There is no clear enunciation of the 
approach to the problem in a matter of 
this sort in the case. The court states 
that “ . . . all that the only witnesses who 
spoke about the ceremonies observed at the 
marriage of Kubja and Kanwal Ram said 
vvas that Seesia had brought the Suhag 
and Hiranand acted as Prianu. He does 
not mention any of the other ceremonies 
to which we have earlier referred " (em- 
phasis added). 

The above observation does seem to 
suggest and imply that everyone of the various 
acts spoken to by the complainant as part 
of the so called custom are prerequisites for 
bringing about the martial status. The recog- 
nition and enforcement of such customs 
cannot but have the result of perpetuating 


primitive, obsolete, meaningless and irrel- 
evant formalities or worse still reducing an 
important branch of law to a medley of 
confusion. 

This is what may well happen if the 
marriage is claimed to be performed accord- 
ing to custom. What if it is performed in 
the shastric form? In Priya Bala V. Suresh 
Chandra (AIR 1971 SC 1153) the Supreme 
Court held that there was no proof of second 
marriage because there was no evidence 
of homa or saptapadi being performed, 
as per the law prevalent among the parties. 
This-was despite the fact that the priest 
had given evidence of marriage between 
the parties having been performed. İt is 
to be noted that in all the above and many 
other cases the parties themselves considered 
that the second marriage had in fact taken 
place presumably till they came to court 
and, to their delightful surprise, learnt 
that the law did not regard it as having 
been done and so they were free from its 
clutches! Indeed the Supreme Court has 
held that even admission of marriage by 
the accused will be unavailing in such cases. 

In modern times, the bride and bride- 
groom go through many of these ceremonies 

with a certain degree of amusement be- 
cause of their quaint archaic nature, with- 
out being conscious of every single act 
which by itseif or along with others consti- 
tute the so called ceremonies. All that 
they are concerned about is that there is a 
union which results in their being accepted 
by the community at large as husband and 
wife and which is what they themselves 
imagine has happened. Yet the law in 
its magnificent glory wills otherwise, if 
when the matter comes to court, they or 
other witnesses are not able to reproduce 
in court the exact details of the ceremonies. 


Why 1s this so? 

In Muthusami Mudaliar—Vs— Masila- 
mani (1953) I M. L. J. 697, Sankaran Nair, 
J. put the law thus: 

“ It appears to me, ther fore, that the 

Hindu Law to be administered by the 

Couris consists of the Shastras which 

claim divine sanction and are followed 

by the Brahmins generally and also of 
the usages or aj proved habitual practices 
of these communities whose status de- 
pends upon the degree of conformity of 
their usages to the shastras and ifaccording 
to the usage of the community a marriage 
is valid, or the community recognises the 
marriage as valid, then in the absence 
of any statutory trohibition, I fail to 
see why it should not be recognised as valid 
even without the requisites of a valid custom 
in derogation of what may be styled the ordinary 

Hindu Law unless it offends against rules 

which would render any other marriage invalid” 

(Emphasis added). Evidently Sankaran 

Nair J. propounded the law in this manner 

to enable conversion to Hinduism because 

a Christian had come back to Hinduism, 

and the case invölved the validity of a 

marriage between him and a Hindu. But 

this degree of freedom even to the castes 
was not recognised in later decisions and 
the old framework of rigidity was sought 
to be restored. Thus in Deivani Achy 

Vs. Chidambaram Chettiar, (1956 (1) 

M.L.J. 120) at page 134, referring to San- 

karan Nair, J.’s observations, the court 

laid down that “ It will be a dangerous 
doctrine to lay down that a community, 
meaning thereby a definite body with the 
appellation ofa sub-caste or caste, should 
have liberty to lay down the requisites 
ofa valid marriage without any authority 
or even without the authority of a long 
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established custom or usage”, So usage 
which is old and has its roots in a bygone 


era alone can receive legal validity. 


İt has also been held that the doctrine - 


of factum valet cannot be invoked to impart 
validity to a marriage in respect of which 
the performance of ceremonies have not 
been proved. 
was observed as follows: 

“The doctrine, it must be remembered, 
enables to cure the violation of a directory 
provision or a mere matter of form but 
does not cure the violation of the funda- 
menta] principles or essence of the trans- 
action. The scope of doctrine wasexplained 
by the Privy Council in the well known 
case of Balsu—Vs—Balsu (1899) 9 M.L.J. 
67. If there are certain essential cere- 
monies which are necessary for a marriage, 
the non-observance of these ceremonies 
or religious rites cannot be overlooked by 
applying the doctrine of factum valet. "The 
doctrine applies only where there is no 
initial want of authority or where there is 
no positive interdiction. If according to 
Manu's text, certain essential rites are 
necessary for a valid marriage, unless it 
be shown by custom that these ceremonies 
have been modified, it is imperative upon 
the parties concerned to observe the formal. 
ities laid down by law. Non-observance 
of these rites cannot be cured by “po raz 
the doctrine of factum valet. ....... 

Itis open to parties to have their marriages 
registered under Sec. 16 of the Special 
Marriage Act, 1954. But in Baby Kar— 
Vs—Ram Rati (1975 Cri. L. J. 839) a 
single Judge of the Calcutta High Court 
held that such registration cannot render 
valid a marriage which is void for lack of 
performance of ceremonies. 

In view of the above, the decision in 
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In Deivanai Achi's case it 


Sitabhai Sadasheo—vs—Vithabai Namdeo 
and others (AIR 1959 Bombay 508) in which 
it was held that: 
“ VVhere a marriage has in fact taken 
place, that would give rise to a dual pre- 
sumption that all the legal formalities of 
the marriage took place as also the necess- 
ary ceremonies. It is therefore for the 
defendants who are challenging the valid- 
ity of the marriage to rebut that pre- 
sumption ” 
cannot be regarded as good law. But it 
is respectfully suggested that this should be 
the law and necessary amendment of the 
relevant legislation to that effect must im- 
mediately be undertaken. Indeed, when 
parties themselves act on the basis that a 
valid marriage has taken place it is just that 
the law should also proceed on that basis 
and legislative acceptance of this prineiple 
is called for. In modern days the need 
for the ceremonies can be justified only on 
the reasoning that the martial bond has 
serious social consequences and cannot come 
into existence if the parties thereto are not 
serious about it. While some kind of cere- 
monies undoubtedly vouchsafe to such 
seriousness, in the ultimate resort, it is the 
intention of parties that should be the govern- 
ing factor. The insertion of Sec. 7-A in the 
Hindu Marriage Act in order to make special 
provision regarding Suyamariyathaj and 
Seerthiruttha marriages by means of The 
Hindu Marriages (Madras amendment) Act, 
AXI of 1967 represents a welcome trend. 
By this provision the solemnisation of the 
marriage can take place in the presence of 
relatives, friends and other persons—(a) by 
each party to the marriage declaring in any 
language understood by the parties that 
each takes the other to be his wife, or, as 
the case may be, her husband or (b) by 


each party to the marriage garlanding the 
other or putting a ring upon any finger of 
the other, or (c) by tying of the thali. Prob- 
ably it may be better if (a) and (b) are 
made concurrently necessary after publicising 
widely the projected amendment to that 
effect. This willimpart a greater degree of 
seriousness to the ceremony. 

In the context of prevention of bigamy, 
amendment of the Jaw relating to the need 
for the ceremonies as laid down in Sec. 7 of 

the Hindu Marriage Act is important in 
view of Sec. 494 of the I P. C. and the 
construction put upon it by the courts. Sec. 
494 reads as follows: 

* Whoever having a husband or wife 

living, marries in any case in which such 

marriage is void by reason of its 
taking place during the life of such 
husband or wife, shall be punished with 

imprisonment of either description for a 

term which may extend to seven years, 

and shall also be liable to fine. 

Explanation: This section does not extend 

to any person whose marriage with such 

husband or wife has been declared 
void by a court of competent jurisdiction. 
nor to any person who contracts a mar- 
riage during the life of a former husband 
or wife, if such husband or wife, at the 
time of the subsequent marriage shall have 
been continually absent from such person 
for the space of seven years and shall not 
have been heard of by such person as being 
alive within that time provided the person 
contracting such subsequent marriage 
shall, before such marriage takes place, 
inform the person with whom such mar- 
riage is contracted of the real state offacts 
so far as the same are within his or her 
knovvledge.”. 

In Bhaorao vs. 


State of Maharashtra 


(A. I. R. 1965. S. C. 1564) it was held that 
prima facie the expression “VVhoever...... 
marries ” must mean “ whoever... 
marries validiy” or ‘whoever 
T TIE marries and whose 
marriage is a valid one " and if the marriage 
is not a valid one, according to the law 
applicable to the parties, no question of its 
being void byreason of its taking place during 
the life of the husband or wife of the person 
marrying arises. For “ ifthe marriage is not 
a valid marriage, it is no marriage in the eye 
oflaw. The bare fact of man and a woman 
living as husband and wife does not, at 
any rate, normally give them the status 
of husband and wife even though they may 
hold themselves out before society as husband 
and wife’’, This leads to the monstrous 
result that a man or woman who, to all 
intents and purposes, live as husband or wife 
of another person during the life time of 
his or her legally wedded spouse can escape 
punishment if the subsequent life is openly 
and fully unchaste in the eye of law. Pre- 
mium is thereby placed upon flagrant im- 
morality. It is suggested that those who go 
through some form of second marriage and 
put themselves forward as husband and 
wife should be brought within the pale of 
the criminallaw. Adverting to the position 
of the Complainant (first wife) Ratnavel 
Pandian, J. in Mrs. Alphonsa—os—Paul 
Shankar (1977) L. Wkly (Crl. 192) recog- 
nises that no doubt this hardship exists. 
It is very unfortunate that such hardships 
go unpunished sometimes when such acts 
as the one in the instant case, are committed 
once again to borrow the words of Panchapa- 
kesa Ayyar, J. In Maruthamma's Case by 
** Lusty fellows preferring younger women", 

It must be stated that in view of Sec. 7 of 
the Hindu Marriage Act, the correctness of 
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the decision of the Supreme court and the 
High courts cannot be doubted. What is 
needed is a change in the law so that in the 
future atleast a stricter adherence to mono- 
gamy may be sought to be enforced. In 
course of time, after the widest possible 
publicity compulsory registration of marriage 
in Some form or other must be enforced. 
Among other things, it will provide a safe- 
guard against false 1mplication inprosecutions 
for bigamy, for, courts will then act not on 
oral evidence alone but look for confirmation 
in the shape of evidence of registration. 

There is also another aspect which claims 
attention. Sec. 17 of the Hindu Marriage 
Act is as follows: 

Sec. 17 ‘ Any marriage between two 

Hindus solemnised after the commence- 

ment of this Act is void if at the date of 
such marriage either party had a husband 
or wife living; and the provisions of Sec. 

494 and 495 ofthe Indi:n Penal Code shall 

apply accordingly". This discussion so far 

has turned mostly on the use of the word 

““Solemnised”. Jt has to be noted that it is 

because the marriage becomes void that 

the provisions of Sec. 494 I. P. C. are 
attracted, for the said section in terms 
postulates that whoever having a husband 

“or wife living marries shall be punishable 

in any case in which such marriage is 

void", 

What stands in the way of contracting a 
second marriage is its being void under the 
Hindu Marriage Act, which therefore on 
that account makes it a criminal offence. 
However if a Hindu becomes a Mohamed- 
dan the Hindu Marriage Act will have no 
application to him, for, it no more is his per- 
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sonal law. Ifa person changes his religion 
because he genuinely believes that it vvill 
contribute to his spiritual betterment, none 
can have any objection, because it is a matter 
entirely between him and his conscience. 
But to swap religion for committing pol- 
ygamy, a disgraceful purpose which has noth- 
ing to do with it is on the face of it obnoxious. 
How to prevent this without standing in the 
way of genuine proselytisation. It is sug- 
gested that in the case of a convert from a 
religion which prohibits polygamy, the 
ban should continue to operate during his 
lifetime. Religion and the road to spiritual 
bliss may entirely be a person's choice with- 
out however enabling him to make it a means 
to defeat law and justice. Suitable legis- 
lation to ensure this can be devised. 

There are other matters such as the law 
dealing with maintenance or prevention 
of the payment of dowry, which needs 
examination and there can be no doubt very 
many legislations may need amendment 
or overhaul as time passeson. İn a dynamic 
society, law has to keep pace with the times. 
The Supreme Court is now playing an 
activist role in relation to various aspects 
concerning the liberties of citizens (vide the 
Hussainara Khatoum cases) and in taking 
steps to ensure that even prisoners enjoy 
their rights. It is submitted that it is the 
duty of lawyers and those connected with 
the law to keep constant vigil and assist 
in fashioning and refashioning law to suit 
the needs of society. The duty to defend 
individual citizens who are proceeded against 
in no way runs counter to the duty to act 


as the sentinel ofthe people and safeguard 
their interests. 


LAW AND SOCIETY IN CHENGALPATTU 


TRANSFORMATION FROM PRE-BRITISH STRUCTURES 


— S. S. SIVAKUMAR & 


The present paper isa summarised version 
of a more detailed, forthcoming, paper of 
ours on economy, society and authority in 
eighteenth century Chengalpattu. İt 15 
divided into four parts. Part 1 considers 
some conceptual and methodological 
problems pertaining to the study. Part 2 
attempts to build an “ideal type” or a model 
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of the pre-British authority systems m the 
region. Part 3 concerns itself with the 
nature of authority under situations of 
stress in the traditional system. Part 4 
consists of describing the transition of 
authority from “traditional” to the 
“ modern ” system prevalent to-day. 


PART I 


Political theory and sociological theory 
have, clearly accepted the relationships 
between the forms of legal and juridical 
systems on the one hand and the authority 
systems in the society on the other, By 
authority systems we mean a complex 
structure consisting of institutions and 
relationships of power, ritual and economy. 
The process of emergeuce of law in a society 
is therefore, the legitimisation of the author, 
ity system that prevails. 

According to the eminent sociologist 
Max Weber “ authority ” was legitimisation 
of “ power "; “power " itself was defined 
as the ability to exercise one’s will over the 
other or others. Although this “ ability ” 
had economic and ritual concomitants as 
well, Weber argued that power per se 
conceptually had a quasi-autonomous status. 
To this extent ours is a more comprehensive 
one, viewing power, economy and ritual as 
sub-systems of the authority systems. 
Further our approach is somewhat closer 
to that of Marx who had more of a macro- 
conception of authority and society. Our 


difference with the Marxian approach 
emerges in our articulation that at least in 
non-capitalist societies the ritual and the 
economic had equal significance. 

In the ensuing discussion, while Weber 
provided a broad and general definition of 
* traditional authority " as originating in 
the hoary sanctity of traditional customs and 
sanctions, we explicitly include production 
and property relations as well. Weber 
adopted a similar broad and general approach 
to the definition of “‘rational-legal’’ authority 
i.e. the legitimisation of this authority system 
was based on ''rational-legal " rules, (i.e. 
both objectives and processes in a regime 
being rationally conceived) Again in this 
context we consider that production and 
property relations underlie the “rationality ” 
to a significant degree. 

It might seem then that the complex 
nature of the authority system that we 
envisage is much closer to the Marxian 
macro-structure of the state and social 
formation. While this is true to some 
extent we must clarify that we place a lot 
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more emphasis on the ritual world (at least 
with reference to pre-capitalist societies) than 
does Marxian scholarship. 
We shall also be using the Durkheimian 
notion of anonue, which may broadly be 
defined as a state of “ normlessness ”” or 
breakdown of social solidarity in a society 
In our case we extend this concept even to 
situations where authority systems are 
threatened by extreme forms of decentralis- 
ation. Finally, we must point out that we 
do not possess detailed empirical information 
to reconstruct the pre-British Chengalpattu 


society in great detail. "We have, therefore, 
attempted a structural extrapolation on the 
basis of the logic inherent in the information 
that is available to us. “To this extent we 
shall be reconstructing a model or an 
“€ ideal iype ” of the traditional authority 
system in Chengalpattu in the eighteenth 
century. It would also seem to us that the 
picture portrayed by us might describe 
traditional authority systems going much 
further back in timc (say upto tvvelfth 
century) 


PART TT 
Traditional Authority system : Kaniyachi : 


The central focus of the traditional 
authority system was in the institution known 
as kaniyatchi—literally meaning dominion, 
over land. The people who possessed this 
dominion over land were usually members 
of the upper castes, such as Brahmins and 
Mudalars. Their rights could not be 
described as proprietorship in the modern 
sense of the word. For, while it entailed 
eight forms of ownership of the “ original ” 
and “indestructible properties of the soil "5, 
it also entailed a series of privileges, rights 
and obligations. 

The king or the overlord, while being the 
supreme master of the land had only the 
right to the melwaram or upper share of 
the output. The real lords of the domain 
were the kaniyatchikarars at the village 
level. In a situation where (barring the 
regime ofthe Muslims) there was no standing 
army, the art of kinship itself lay in balancing 
the various groups of kaniyatchikarars who 
were organised along cate lines. 

At the regional level Brahmin kaniyatchi- 
karars had the organisation of Bramha- 
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dheyams (such as the one at Uttiramerur) 
and the non-Brahmins had their nadu 
councils. Even during the time of the 
nawabs of Arcot who had regular standing 
armies, the financial and the organis- 
ational power of the kaniyatchikarar was 
far superior. 

Not all members of the upper castes were 
kaniyatchikarars Many of them were 
inferior right holders known as pairkaran, 
one who has the right to cultivate, but 
subject to the permission of kaniyatchikarars 

The soladarity of jati groups encompassing 
these two groups made jati, kinship and 
family, the definition of man in the system. 

Right at the bottom of the social hierarchy 
were the untouchables and other low castes. 
Most of them were adimais or bonded 
slaves. Some were free, but even they often 
pledged their labour power to their masters. - 
The relationship between the servants and 
masters was a crucial one, involving a 
complex act of rights, privileges and obliga- 
tions. The servants were expected to perform 
any work that the masters required of them. 


In return they were entitled to various 
privileges such as the customarily fixed 
share of the village output, upkeep during 
calamities and infirmities, financial and 
other assistance during marriages and other 
ritual occasions. They were also entitled to 
perform certain tasks on upper castes ritual 
Occasions. 

In this connection it may be noted that 
adjudication of all disputes came within the 
domain of the respective jati organisations. 
Here again, the hierarchy of castes gave rise 
to a hierarchy of adjuducatory authorities: 
thus disputes unsettled in the lower caste jati 
courts were referred to the upper castes. 
Disputes among the upper castes themselves 
had to be settled at the regional level, 
either by the nattar (regional jati elders) 
or by the king. 

Criminal offences such as theft, if localised, 
were handled by the village dominant caste 
panchayat itself. However, larger and non- 
localised offences were under the jurisdiction 
of a police force (kavalkar) under the Palegar 
(regional chief constable). The palegars 
themselves were obliged to solve the crimes; 
or else various forms of collective sanctions 
were imposed on them by the kaniyatchi- 
karars such as the non-payment of the 
kaval fees. 

One of the crucial rights of every member 
of the society was the right to desert. For 


instance, the kaniyatchikarars could desert in 
protest against an oppressive king, and the 
rest could desert in protest against oppress- 
ive kaniyatchikarars, This right consti- 
tuted the central countervailing influence 
against any autocratic tendencies within the 
system. Its significance is highlighted by 
the fact that in some villages there was an 
annual desertion ritual during which the 
adimais ritually deserted the village and 
were ritually placated ay their masters along 
with promises of more moderate conduct 
towards them, Such dramatic ritualisation 
of conflict may be viewed asa crucial societal 
strategy tc contain conflict among its mem- 
bers which in turn helps to reinforce social 
solidarity, 
sociologist, has reported such ritualisation 
of conflict in the context of some Australian 
aboriginal tribes. 

To sum up, the traditional authority 
system in Chengalpattu was focussed around 
upper caste superior right holders at the 
local level. The regional and other larger 
geographical units were of the nature of 
federations of localities, with jati organis- 
ations as crucial links. It is evident that 
equilibrium in this decentralised system was 
a sensitive and vulnerable one. The next 
part explores one such situation dis- 
equilibrium in the system. 


Radcliffe Brown, an eminent 


PART III 


Chengalpattu in the 1790's: a situation of “ anomie ” 


By 1790's the situation that obtained in 
the Chengalpattu jagir was far from the 
“ideal type” described in the preceding 
part. There are seveal reasons for this. 
First of all, the traditional link between 
the king and the kaniyatchikarars no longer 


existed. While traditionally the king was a 
mediator or arbiter, the advent of the 
French and the English had introduced 
two autocratic (and expansionist) forces 
into the region. These new forces (of whom 
the latter had acquired political control over 
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the region by the 17905), had no idea of 
kaniyatchi as a system. Secondly, the wars 
Of the carnatic had resulted in large scale 
destruction of desertions. After the wars, 
therefore, there were claims and counter- 
claims for kaniyatchi which the English 
had to adjudicate. 

This period was therefore characterised 
by the gradual decline of the norms which 
governed the traditional authority system. 
"There were several illustrations of this 
Thus, for instance the kaniyatchikarars in 
Madurantakam area had started usurping 
many of the customary privileges of the 
servants. In several areas clashes over 
kaniyatchi privileges among different jati 
groups had become so bitter and violent, 
that the new rulers had to arbitrarily issue 
judgments. "The institutions of nattars had 
gone into such disrepute that it possessed 
neither the cohesion nor the authority it 
meant to possess. by 
sympathetic officials to restore the nattars 
to their original status met with complete 
failure. Dispute over management of temples 
were so rampant, that there was no means 
of discovering which party had a bonafide 
claim. Even the succession of palegars 
was frought with confusing claims and 


Attempts some 


counterclaims. 

The newly introduced revenue renters 
were at loggerheads with the kaniyatçhi- 
karars. The clash of wills between the 
former and the palegars led to a situation 
wherein travelling merchants did not know 
whom to pay the Octroi duties to. The 
absence of any substitute for the traditional 
authority which had thus lapsed (the 
English common law was to arrive only in 
the nineteenth century) rendered the situa- 
tion of anomie complete. 

The following dispute which occurred at 
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Trimashee (Tirumazhisai) illustrates the 
situation most adequately. The first 
Collector of the district, Lionel Place attemp- 
ed to restore order, under the belief that 
the circar (government) had the supreme 
right of land ownership and authority. 
In order to enforce his claim of revenue he 
made “ arbitrary”” claims of melvvaram. 
The residents of the village of Trimashee 
refused to pay, at which Place threatened to 
evict them and confer kaniyatchi privilege 
on strangers. This sparked off a series of 
desertions by the kaniyatchikarars in the 
entire jagir. Place reacted by issuing a 
proclamation which threatened to exile these 
individuals. This set off a large scale 
movement of desertion by the Parayar 
servants throughout the Jagir, at the insti- 
gation of some leading kaniyatchikarars. 
It must be noted that most of the latter were 
dubashees (translators) who held consider- 
able influence and power at the presidency 
itself. Place’s attempt to force order into 
the system thus led to a backlash on himself. 
While the “ culprits ” whom he apprehended 
were let off with very mild punishment 
(much to the chagrin of Place), Place himself 
was accused by the Board of Revenue of 
undue harshness and was forced to resign. 

It is possible to understand through this 
episode two things. First of all, traditional 
norms regarding allocation of output and 
distribution of authority had completely 


collapsed, while power itself became 
concentrated in the hands of a fev 
individuals. Secondly the clash between 


Place and the kaniyatchikarars portended 
the ensuing period of struggle between 
“rational—legal” authority system of the 
British rulers and the traditional society 
(which still contained within itself the roots 
of the traditional authority system). 


PART TV 


The English common law gradually 
became effective in Chengalpattu as in the 
rest of the country “during the nineteenth 
century. Two very crucial elements of 
this, vvere (i) the introduction of modern 
notions of property, and (ii) the law courts. 
Both these were a negation of the traditional 
authority system. While the new property 
laws enabled the breakdown of the hege- 
mony ofthe kaniyatchikarars in the village, 
the law courts with the written law and the 
professional judges and lawyers, consi- 
derably impaired the functioning of the jati 
councils. This wasthe beginning ofthe era 
of the trational-legal system of authority 
which continues this day. 

It ıs our contention that the ““rational- 
legal" system had no real basis in the 
Chengalpattu socicty either then or now, 
and has resulted in a perpetual state of 
* anomie ". In order to clarify this we 
must explo.e into some of the details of the 
nineteenth and twentieth century Chengal- 
pattu society. l 

Despite the serious onslaught of the 
English common Law on kaniyatchi, jati 
norms continued to play increasingly signi- 
ficant role is social life. To a large extent, 
the new institutions contributed to the 
strengthening rather than weakening of jati 
as an institution. The new institutions of 
administration, white-collar professions and 
western education tended to proliferate 
among the upper castes during this period. 
The Brahmins were the first tö perceive the 
benefits of the new education and the new 
vocations as new sources of power and 
income. By early twentieth century other 
jatis had also started to clamour for the new 


opportunities. In all this jati became a 
renewed idiom of social transaction. In the 
subsequent years, schemes of reservation of 
caste quotas for jobs and seats in educational 
institutions reinforced jati. Thus in an 
indirect way the “ rational—legal ” system 
itself has led to the intensification of the 
traditional authority system. The resultant 
situation has been one where the former 
does not have moral sanctions, while the 
letter does not have legality. The following 
illustrations typify the situation of “anomie” 
that has come to stay. | 


1l. Land Reforms: 


After Independence, the Government of 
India has enacted a series of land reform 
measures based on the ““rational—-legal " 
notions of socil justice. It is well known 
that in terms of implementation, land reforms 
have come to nought. The reason must be 
seen in the continued dominance of upper 
castes as major land-holders, as well as 
law-makers. The oft stated assertion that 
the failure of land reforms reflects moral 
hypocrisy or the dominance of kulaks, 
hardly serves to explain the real contradiction 
between traditional norms of authority and 
the  *rational—legal" structure super- 
imposed thereon. 


2. Prohibition: 

Prohibition has been in force in the region 
since the late 1930's. Alongside has also 
grown a thriving business, in illicit arrack 
distilling. This is becuase, barring a very 
small minority, the rest of the society have 
been users of alcholic drinks, the making and 
distribution of which have been permitted 
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and encouraged vvithin the traditional 
authority structure. The combined effect 
of illicit distilling and prohibition, has been 
the prosperity of the “ enforcers ® of pro- 
hibition (namely the police force) and the 
‘leaders’ (namely the politican with an eye 
for quick money) which incidentally, is a 
classic symptom of ‘ anomie ”. 


3. Crime and Punishment: 


The manner in which the machinery of 
law enforcement has penetrated the rural 
areas is another illustration. On certain 
Occasions, murders have gone unreported 
to the police, because it was an internal 
matter of the village. On yet other occa- 
sions, when “internal * disputes could not be 
settled amicably (for want of enforcing 
authority to the jati council) the local Sub- 
Inspector becomes an arbitrator, rendering 
abritrary justice. The absence of ‘law’ 
in the villages is nowhere as marked as in 
the case of several individuals, whom we have 
seen ‘framed’ precisely because they took 
the assurances of the rational-legal system 
(i.e. fundamental rights) seriously. 

In conlusion we propose the following 
things: 

a. There is a need for serious re-thinking 
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about the social relevance of the present 
legal framework. It is devoid of the 
sanctions of the traditional framework, while 
at the same time its working is a gross mis- 
representaion of “ rational-legal” norms. 

b. It is necessary to re-organise the 
administrative and legal fabric towards 
one where social sanctions would take the 
place of “legal punishment", to enforce 
accountability on those who wield 
power. ! 

Ali this must not be misconstrued as some 
form of revivalism. On the contrary, our 
plea is tovvards relevance and rootedness. 
VVe vvish to state that as long as lavv does 
not reflect the normative structure Of a 
soctety, it vvill defeat any goals that it sets 
for itself. In the process of becoming more 
relevant, the charge of revivalism, is but a 
small burden. The larger burden is one of 
creating a structure of political-legal frame- 
work that will respond to the dynamics of 
actual social processes. It may be worth 
remarking, towards the end, that this is 
perhaps what Gandhi had in mind when he 
referred to ‘Gram Swaraj'. In the final 
analysis, as he often remarked, only that 
legal system can endure which does not 
require a machinery of enforcement. 


SOCIAL ROLE OF LAW 


Poem by P. N. SAMPATH 
Chingleput 


The pre-historic man, untrammelled and free, 

With his elementa] passions, pranks and spree; 

Where ‘ might’ was the wielder's right 

And issues were decided by bloody fight— 

With Civilisation’s eventual dawn, 

Brain gained ascendancy over brawn; 

The no-holds-barred free-for-all 

Forced men to listen to reason's call— 

That was Law's genesis and point of gyration, 
Embracing every community, every nation— 

Our problems were once viewed as the wages of our sins, 
Or as the will of God, whereon to whine and wince; 

We now see them as products of an unjust social set-up, 
Man-made disparities, mstitutionalised, without let up; 
People are now awake, people of all stations: 

It is a revolution of rising expectations! 

Proponents of progress want reforms of sweeping range 
Status quo-ers would resist the flood of change— 

Rather than go berserk, is n't it better to go to law? 

The dangerous strains in the social fabric excite our awe— 
What is poverty's precise role in the etiology of crime? 
To charge the entire poor as crime-prone has neither reason nor rhyme— 
Eruptions of anger, or enmities even more deep, 

Living in sub-human slums, the dung heap, 

Denied the benefits of progress by an acquisitive society, 
Cared for neither by the law nor by the laity, 
Desperation ignited by the spark of hope, 

With the resulting problems the country could hardly cope; 
The Constitution is man-made, and subject to change, 
To suit new needs, for greater depth and range— 
To-day wrongs are 'rioted °, extremism gets the spotlight, 
To see quick redress, to remove hunger's bhght— 

'There is blatant social apartheid and the caste bar, 

And the piercing cacophony of the class war— 

In times of rapid change, the legal process lags behind 
While its rules and routes wind and wind! 

Equality before the law should in fact be so 

Far from being mere make-believe, just a show; 

Judges shall be social engineers rather than 

Mere guardians of legal precedent and procedural elan—~ 
Legal process shall be simple, without stain 
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With no racking complexity, no sprain of the brain! 

No needless delay, driving clients from pillar to post, pell-mell, 
Making them wait on like sinners at the Gates of Hell! 

Legal decisions shall take into account the law's text, 

The earlier case history and the relevant social context— 

The ideal Judge with a vvell-structured mind, sans flaw 


Shall be a living oracle of a living law. 


Law means one thing to me, another to you; 


It is all teeth, a convict would rue— 


Law is deemed just if the court upholds your right: 
To the chronic litigant it is a favourite arena for fight! 
Many are called, a few stand the grinding test; 


It is a mint for some, a stint for the rest: 


Law is known as a jealous mistress, 


A few lord it, quite a few more are left in distress-— 

The legal profession gave the nation strong, dedicated men 
Gandhiji, Nehru and Rajaji—all of outstanding acumen, 
To cajole, challenge, convince, coerce the colonialist 

To bundle up and beat a retreat and finally quit. 
Grandfather, father and brother, in my family tree 

Being lawyers all, I have legal pedigree, if not the degree! 
This is a laymen’s outlook on Law’s mission 

To create and catalyse changes, to avoid social fission. 


— 





VINTAGE MEMORIES 


M. A. VARADACHARI 
Advocate, , Chingleput 


This is the occasion for reminiscences. 
I re-call what I have heard in my earlier 
years and what I myself know personally, in 
later years. I am a lawyer's son, I have 
not allowed my sense of modesty to cloud the 
image of my father, asa lawyer. Even as a 
school boy, I have seen the then leading 
lawyers at close quarters, as my father 
M. A. Rangachariar was then at the peak 
of his practice—then designated as High 
Court Vakil with others as first and second 
Grade-Pleaders. The bar then was a com- 
pact team of about 25 members. The 
dress then prescribed, was a long black 
coat with white turban. Those were days 
of Brougham, Landau and Dog-carts drawn 
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by two horses, for conveyance. My father 
was born in 1869 and died in his 47th year 
in 1916. He entered the local bar in 1896, 
after having worked previously in the 
Chambers of Mr. Seshagiri Iyer, Madras 
(later elevated to High Court Bench) and 
Mr. R. Sadagopachariar, a leading lawyer 
of the Madras bar. He worked in his early 
years under Mr. Navalpakkam Krishna- 
machariar, a leading lawyer of this place 
before the beginning of this century. My 
father was Government-Pleader, Public 
Prosecutor, Member of the Taluk Board, 

Municipal Chairman and one ofthe founders 

of the Co-operative Urban Bank. He was 

also Official Receiver. He succeeded Rao 


Bahadur P. Ramanujachariar, Government- 
Pleader and Public Prosecutor of this place. 
One of the previous Government-Pleaders 
was Mr. M.E. Ramanujachariar, whose photo 
is adorning the Bar Association Hall. His 
family managed the Native High School for 
halfa century. Another previous Govern- 
ment-Pleader was Mr. Venkatrama İyer. 

We remember how my father's suavc 
manners, mellifluous voice and persuasive 
advocacy, were re-called by Dr. C. P. Rama- 
swami lyer, who unveiled my father's 
portrait in our Bar Room, in 1952. 
Early in 1916, my father had to start a 
Sessions Case before the District Court, 
Court, which was to have been done by 
Mr. Corbett, Public Prosecutor, Madras, 
who was a little late in coming from 
Madras. Mr. Corbett allowed him to finish 
it, even after he came. At the end, as they 
came out of tbe court hall, Mr. Corbett 
hugged Mr. M. A. Rangachariar and said 
* I am proud of my Public Prosecutor ”. 
Mr. V. Venugopala Chetty, I. C. S., was 
then the Sessions Judge. 

Mr. V. Venugopala Chetty is remem- 
bered for his serious and severe ways. He 
would maintain the decorum in court very 
strictly. He would not even permit himself 
a smile, while on the Bench. He would 
wipe his mouth with a handkerchief to 
hide his suppressed smile, when something 
provoked his laughter in the court proceed- 
ings. This was his second term. He 
was here, in 1908 as District and Sessions 
Judge. He had a warm corner for this 
place and it was with the nucleus of his 
donation, that “ Venugopal Club "— a 
local Social Club, was founded in 1908. 
It is still flourishing with a long list of dis- 
tinguished lawyers, acting as successive 
Presidents and Secretaries. Our present 


Public Prosecutor, Mr. 'T. K. Adimoolam 
is its President now. 

I am able to re-call the names of Mr. J. J. 
Cotton, I. 0. S., Mr. E. P. Walsh, I, C, S., 
and Mr. P. A. Booty, I. C. S., who presided 
over Sessions Division in the Second decade 
of this century. Mr. E. P. Walsh, I. C. S. 
and later Mr. L. C. Horwill, I. C. S., (both 
of them later elevated to the High Court 
Bench, Madras) used to hold court proceed- 
ings, under the banyan tree, near the court 
house during the summer season, with 
type written depositions done by them. 
It is fresh in my memory, Mr. P. A. Booty, 
coming to court from his residence and 
passing by our school in double bullock 
cart with jingling chain of bells. It is a 
school boy experience. Some of us then 
as school boys used to dodge school and 
attend court proceedings. The court staff 
would help us, understand the pro- 
ceedings by translating it. The District 
Court was successively presided over by 
a number of 1.C.S., Judges—Mr. R. 
A. Jenkins, Mr. J. W. Hughes (his photo 
adorns the Bar Room now), and Mr. F. A. 
Coleridge during the Second decade of 
this century. In those days European Civi- 
lian Judges used to be received with a guard 
of honour when they came to court. Mr. 
M. C. B. Koman, 1.C.S., Mr. N. D. Krishna 
Rao, I. 0. S., (later, judge ofthe High Court 
of Andhra Pradesh) Mr. P. T. Raman 
Nair (later Chief Justice of Kerala High 
Court) and Mr. K. Srinivasan, I. C. இஷ 
Judge of the Madras High Court, are 
amongst the Indian Civilian Judges who 
came later. 

When I stand before the old group-photo, 
T see Mr. A. C. Tate, I. C. S., who presided 
over the Sessions Division of the District 
Court (1900-1903). He looks a stern figure 
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with a flowing beard. It is said that the 
local Government had him trnansferred 
unceremoniously to South Arcot, on the 
alleged ground of his strictures and censures 
ofthe Police during Sessions trial. On that 
occasion he observed “Does the Government 
think that there is no Police in South Arcot”. 
Mr. M. C. B. Koman, I. C. 9., Was posted 
here as District Judge in 1950 for the third 
time and when the President was about to 
welcome him, the learned Judge in his 
characteristic humour observed “No need to 
welcome. Tam turning up like a bad coin". 
There is a teak-wood Mirror table still in my 
house, purchased by my father from Mr. 
E. L. Thornton, I. C. S. District and Ses- 
sions Judge, on his transfer in 1910-11, re- 
minding us of those days. It is said of an 
European I. C. S. Officer who was a Sub- 
Collector of this place, that when he became 
the District Judge, he directed the duffadar 
of the Court when he took his seat in the 
first sitting to call for “Piradh” (Com. 
plaint); Of course later he was apprised of 
the procedure in Sessions Court 
Among those who worked under Mr. M. A. 
Rangachariar were, Rao Sahib P. Chinna- 
swami lyengar and Mr. P. K. Seshadri 
lyengar. (Their portraits are now adorning 
the Bar room). Mr. Chinnaswami Iyengar 
filled the gap created by my father's pre- 
mature death and led this bar for two 
decades and more. He entered the Bar in 
1908 and died in 1938. He was Govern- 
ment Pleader and Public Prosecutor, and 
the office was bifurcated during his time— 
Mr. M. Vedachala lyer taking over as 
Public Prosecutor. It will not be an exag- 
geration, if I say, that Mr. Chinnaswami 
lyengar placed our Bar on the map of the 
then Madras Presidency. Leaders from 
Madras like Sri S. Srinivass lyengar and 
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Sir Alladi used to be engaged to appear 
against him. He was well known for his 
effective advocacy, careful preparation of 
his pleadings, and correct enunciation of 
law with exhaustive citations. Mr. S. 
Wadsworth, I. C.S. District Judge here 
in 1926-28 (later judge of the Madras 
High Court) observed at a fare-well fanc- 
tion that he had learnt his law under Mr. 
P. Chinnaswami Iyengar. He was the 
first lawyer of this place, who owned a car 
in 1920 and his son Mr. V. E. Seshadri, 
Advocate, now with us, is continuing the 
connection of the family with the Bar, 
after his retirement as a member of the 
Staff of the High Court. 

Those were days when there would be 
atleast two or three lawyers in each family, 
sons, sóns-in-law, brothers etc. There are 
atleast five instances of third generation 
lawyers in this Bar. Mr. M. A. Ranga- 
chariar, his son Mr. T. K. Sarangapani 
lyengar and his son Sri S. Santhanam, 
now practising, is one such instance. Mr. 
M. B. Raghavachariar, his son M. B. 
Lakshminarasimhachariar and his son M. B. 
Sundararajan is another instance. Tiru- 
vellore Iyengar alias Veeraraghavachariar, 
his son P. Rajagopalachariar and his son 
Rangaswami who has retired as a teacher 
and joined the Bar is yet another instance. 
Mr. P. N. Desikachariar was the colleague 
of my father. His son, Sri P. N. Kuppu- 
swami lyengar, who is currently in his 
39th year at the Bar, is known for his skil- 
ful cross-examination and meticulously 
accurate presentation. We are proud to 
have him as our leader. His son P. N. 
Krishnan, a promising young lawyer, bids 
fair to reach the top ere long. Sri P. Ranga- 
swami Iyengar, who was Official Receiver 
and Public Prosecutor in his time, hiş 
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son Mr. P. Vedantham İyengar and his son 
Sri P, V. Desikan have kept the tradition 
of the profession in their family alive. 

I recall Mr. CG. Thiruvenkatachariar, 
Pleader who had a habit of closing his 
eyes, while arguing. If I remember aright, 
it was Mr. K. S. Menon, I. C. S., District 

Judge, who retired from Public Court with- 
out disturbing Mr. C. Thiruvenkatachariar, 
who was on his legs, arguing with closed 

“eyes. The clerk had to tell him that there 

was no judge to hear him! 1 remember 
on an another occasion a Sub-Judge in 
the thirties, who used to rush to his chambers 
whenever he heard a thunder. Perhaps 
he thought he was vulnerable only on the 
8621 of justice. 

Messrs. G. Krishnamachariar, A. G. 
Rangachariar, and D. K. Varadachariar, 
were for long years “ the triumverate ” 
of the legal profession of this place. Mr, 
G. Krishnamachariar still happily with us 
in his 94th year of age, completed his 60 
years at the Bar in 1977, one of the longest 
spells of forceful and resourceful advocacy. 
Justice Suryamurthy called him “ Bishma 
of the Bar " on that occasion. Mr. A. G. 
Rangachariar died in 1952 in harness in 
his 58th year. His soft spoken courtesy, 
kind words even to the youngest members 
of the Bar and scrupulously correct presen- 
tation of facts, are matters of recent memory. 
He was Government Pleader for three 
consecutive terms 1939. His son 
joined the Bar some years after his death, 
inspired by his father's career. 

By the time 1 entered the Bar in 1931, 
Mr. D. K. Varadachariar was the leader 
of the Bar, having worked in the Chambers 
of Mr. P. Chinnaswami lyengar in 1918- 
1920. Early recognition came to him in 
1936 when he was appointed Government 


from 


Pleader and was again appointed for two 
more terms in 1948. He acted as Public 
Prosecutor for a short period. My elder 
brother Mr. M. A. Lakshminarasimha- 
chariar was Mr. Varadachariar’s first 
junior in 1924 and Ifollowed his example 
and entered Sri D. K. Varadachariar's 
office in 1931. His kindness to the juniors 
in every respect, was something to be cher- 
ished as a unique experience and 1 was the 
maximum beneficiary. He was generous 
in affording opportunities to his juniors 
to conduct cases and rewarded them amply. 
What more would an aspiring young law- 
yer want? The continuous nurturing of 
juniors from 1924-1955 so characteristic 
of his office, is in the best traditions of 
this profession. ‘The present Government 
Pleader, Mr. M. B. Venkataperumal and 
the Additional Public Prosecutor Mr. K. 
Subramaniam belong to this office. Mr. 
D. K. Varadachariar's rapid-fire delivery 
of words and brevity, born out of a quick 
perception of the essentials of a case, €n- 
deared him to successive Presiding Officers. 
I recall Mr. P. N. Ramaswami, I. C. 5. 
(who was then District Judge here and was 
later elevated to the High Court, Madras) 
swearing by “G. K., A.G. R., and D. K. y.” 
in those days. Such was the confidence 
engendered by them in judges. İ remember 
Mr. P. T. Raman Nair, Y. C. S., who was 
earlier our District Judge (then Chief 
Justice, Kerala High Court), when he 

participated in the functions in 1968 for 

unveiling of their portraits, recalled how 

* A. G. R. and D. K. V." were in a sense, 

a foil to each other, and proved a good 

team. 1 may add, that Mr. D. K. Varada- 

chariar retired of his own accord, from 

active and lucrative practice at its zenith 

in 1955—indeed a rare occurrence. He 
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was President of Co-operative Land Mort- 
gage Bank for 17 years. In those days 
the local Co-operative Stores was also 
run mostly by lawyers. 

Mr F. Jagannathan joined this Bar in 
1942 after practising in St. Thomas Mount 
for some years, on his appointment as 
Public Prosecutor, in the place of Mr. R, 
Subba Tyer, the then Public Prosecutor; 
who was jailed as an Individual Sathyagrahi 


3 
along with some other members of the Bar 


—Messrs. A. Krishna Rao, Achal Nara- 
simhachariar and M. Nataraja Iyer (died 
in prison). Mr. Jagannathan’s selective 
emphasis and lucid presentation, earned 
for him a name as one of the best Public 
Prosecutors. He later moved to Madras 
to practise in the High Court. The defence 
was monopolised in those days by Mr. N- 
Krishnaswami Reddiar. 

Mr. N. Krishnaswami Reddiar, joined 
this Bar in 1940 and soon rose to the top 
of the criminal practice here. Mr. V, L, 
Ethiraj appearing for appellant in a criminal 
appeal in District Court complemented Sri 
N. Krishnaswami Reddiar as a fair Pros- 
ecutor. His term as Public Prosecutor here 
laid the foundation for his well deserved 
reputation for fairness, as Special Prosecutor 
in Counterfeit Currency cases, in Mudu- 
galathur Prosecution case, as Public Pros- 
ecutor, Madras and as Advocate-General 
of Tamilnadu. His elevation to the High 
Court Bench has shed lustre on our Bar. 
His juniors are now carrying on the tradi- 
tion of his Office. The appointment of 
one of his Juniors, Mr. D. Lakshmana 
Reddiar as counsel for Sarkaria Commission, 
was in recognition of his merits. Mr. V. 
Varada Reddiar as Public Prosecutor, and 
Mr. E. V. Dasaratharajan, as defence counsel 
have carried on the traditions of that office. 
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Though Women Advocates have been 
enrolled in other places, some how our Bar 
has not attracted them. When Mr. P. 
Parthasarathy Jyengar's daughter appeared, 
in our courts fifteen years ago, sbe was 
starting a new trend but she soon discontin- 
ued. During the last few years Miss 
Parvathavardhini was working in Mr. C. 
Ganesan's Office, a leading office on the 
Criminal side. But, again she has moved 
to Madras to practise there. Now Mrs. 
Anusuya Bai is working as a junior in our 
former Government Pleader, Sri K. V. 
Selvarays Office. Barring this lone mem- 
ber, there is no other woman advocate In 
our Association. 

Among the many sided activities of the 
Bar, I recall with pleasure the foot-ballers— 
Mr. P. Rajagopalachariar, Public Pros- 
ecutor and Mr. R. Ramanuja Iyengar and 
Tennis Players like Mr. P. Bashyam and 
Mr. G. Ramanujachariar. In the cultural 
field Mr. M. R. Narasimha Sarma and 
Mr. N. Vedanthachariar organised “ Venu- 
gana Sabha " in the thirties preceded by 
“€ Krishna Gana Sabha” during the pre- 
vious period' with dramatic activities as 
well. Mr. T. V. Jagannathan's success 
in:keeping his boat club afloat in Kolava 
lake is a brave effort. 

Many more such stalwarts were in the 
making, but were snatched away by the 
hand of death. Messrs. V. E. Krishnama- 
chariar C. B. Damodara Mudaliar, M, 
Rajagopalan, N. M. Raghavan, V. S. 
Srinivasa Iyer, V. E. Venugopalachariar, 
K. V. Subramanian and E. V. Dasaratha- 
rajan were so cut off in their prime, by cruel . 
fate. May I say that they still live in our 
memories. C. Sringachari and others used 
to tic turbans for us and they had a brisk 
* practice ". They are no more and with 


them, the turbans are all gone, save three 
of us. 

The involvement of lawyers of this place, 
Mr. P. Krishnaswami Iyengar and others 
in Municipal administration and of Mr. V. 
Varada Reddiar and others in the Co- 
operative field is a continuing tradition. 
Many of our members of this bar, have 
earned a name for this bar even after en- 
tering Judicial Service. Mr. P. R. Iswariah 
Mr. ©. R. Krishnaswamy, Mr. M. S. 
Sarangapani Mudaliar and Mr. R. N. 
Thathachariar have retired. Mr. K. V. 
Krishnaswamy, Mr. Subramaniam and 
Mr. D. Radhakrishnan are stil in the 
Subordinate Judicial Service. We stili look 
upon them as one of us. 

Our present District Court building is 
a part of an old Fort compound and has 


sheltered us for more than a century. It 
has undergone no change, except for re- 
designing of the staircase. The addition 
of a new Bar Room was due to the exertions 
of our indefatigable Secretary, late Mr. N. 
Ramanatha Iyer, a Provincial Secretary 
of Bar Federation, and Vice-Chairman of 
the Tamilnadu Bar Council when he died 
in 1977, leaving us bercaved. 

My memories and experiences as a 
lawyer are part of me. I wish to share 
them with you on this happy occasion. 
I thought it worthwhile to put down my 
thoughts as they came up in the hope 
that this great tradition would inspire the 
younger generation even after we move 
to the new District Court building, pro- 
posed to be built in the southern end of 
the town. 


HONOURABLE MR. JUSTICE KRISHNASWAMY REDDIAR 
An Appreciation by a Junior, V. VARADA REDDY 


On 2Ist July, 1947, i.e., on a Monday, 
just before enrolment along with other 
friends, I was ushered into the Chambers 
of his Lordship Mr. Justice Gentle, the 
then Chief Justice of Madras High Court. 
After giving advice about the profession 
and professional ethics and morality, he 
advised us saying that there was always 
scope to practice in mofussil and achieve 
great heights in profession, Iwas wondering 
then that his statement was only a word of 
encouragement for the juniors who intend 
starting practice at the mofussil centres. 
After watching with interest the career 
of His Lordship Mr. Justice Krishnaswami 
Reddiar, it must be admitted that the state- 


ment of His Lordship Mr. Justice Gentle 
was not mere words of encouragement; 
but they are statement of fact. The cle- 
vation of Mr. Krishnaswami Reddiar to 
the highest post, who started his practice 
at the lower level viz., the Magisterial 
Courts in mofussil, is a sure indication 
that the place of practice is not important, 
but how one practises the profession is 
important. Justice Krishnaswami Reddiar's 
elevation is followed by Mr. Justice Rathna- 
vel Pandian and now, after the elevation 
of Mr. Justice Sengottuvelan, it has become 
clear that any place whether it is High 
Court or District Court, is a good place 
for a practitioner to reach the highest 
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position in legal profession, provided one 
follows the principles which guided illus- 
trious Mr. Justice Reddiar. 


I was introduced to Mr. Reddiar by my 
uncle Thiru Muthulinga Reddiar in the 
month of August, 1947. By that time, 
Mr. Reddiar had already earned reputa- 
tion as one of the leading lawyers on the 
Criminal Side. Mr. Reddiar immediately 
told me that though he started to practice 
on the Civil side, he switched on to the 
Criminal side and as pressure of work on 
the Criminal side would not allow him 
-to attend to Civil cases, I could take up his 
cases and pick up work. 
trusted 


In fact, he en- 
the entire Civil work to me. 
This gave me an opportunity which every 
junior needs at the start of practice. Mr. 
Reddiar was very kind to juniors. He 
not only encouraged the juniors in their 
profession, but also attended to the com- 
forts of the juniors. He was having his 
chambers in a seperate premises which 
was rare in a mofussil centre in those days. 
He not only allowed me to stay on in his 
chambers but also shared his food till I 
Secured a house of my own. By nature 
he was very kind and affable. Even in 
those early days, he was conducting the 
cases thoroughly and at the same time, in 
a detached manner. He believed in the 
words of Bhagavat Gita that * work is thy 
Duty and Fruit is not thy concern” He 
expected his juniors to discharge the duties 
without fear or favour, but to the satis- 
faction of one's conscience. This quality 
was innate in him because he was brought 


up by a  Swamij. I learnt that 
immediately after his birth in 191 3. 
he lost his mother. When he was 


one or two years old, Ramakrishnaswami 
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of Ettayapuram, passed through his village 
and he saw young Reddiar playing in the 
street. He was profoundly attracted by 
this child and the Swamiji who had earlier 
renounced the world, had decided to bring 
up this motherless child. He stayed with 
Reddiar and taught him Bhagavat Gita and 
other religious scriptures. This strenuous 
training under the Swamiji had helped 
Mr. Reddiar to lead a straight forward life 
to do things without fear or favour and to the 
satisfaction of his conscience and to be sym- 
pathetic to the poor and down-trodden. 


Mr. Reddiar is an alumni of Madras 
Christian College. He got himself enrolled 
in 1939 asa Member ofthe Bar. He was an 
apprentice under late Mr. V. V. Srinivasa 
Iyengar. Then, he moved on to Chingleput 
and for a while, worked with Sri G. Krishna- 
machariar, the doyen of the Bar and later, 
set up independent practice in 1940 or 1942. 
In his early years, Mr. P. B. Varadachariar 
and his able clerk Mr. Perumal Pillai, put 
him in the way to conduct Civil cases. 


He was very careful about his dress 
and he bettered his appearance by his 
immaculate dress. In his early years of 
practice, Mr. P. T. Raman Nair, L.C.S,, 
(who later became the Chief Justice of 
Trivancorej, then District Judge pointed out 
Mr. Reddiar without mentioning his name 
and told the Sessions Clerk ‘Look at that 
young man, who is smartly dressed. Give 
him the Brief? Thus, he got his first “crown 
brief " and he worked at the case thoroughly 
and also studied the Medical Jurisprudence 
carefully, cross-examined the doctor and 
earned an acquittal. "This was the turning 
point for him to switch over to Criminal 
side. Soon he was having a lucrative practice 
on the Criminal side and by the time I 


joined his office in 1947, he was one of the 
leaders, practising on the Criminal side. 
He used to prepare the cases thoroughly 
and discuss the same in detail with the 
juniors. He would always call upon the 
juniors to analyse the case fully and he would 
elicit opinion from the juniors and he would 
accept and openly acknowledge any good 
points mentioned by his juniors. “He was 
very liberal in his appreciation of his juniors 
and at the same time, expected his juniors to 
work hard. Once, he was satisfied with 
the work of juniors, he would never give 
them up in the presence of the clients ot 
anybody, even if the junior had lost the' 
case. He moved freely with all his juniors 
and always encouraged them, and therefore 
not only the juniors who worked in his 
chambers, butalso other junior members of 
the Bar would always flock to him and be 
with him, when he conducts cases or discusses 
about the cases. He was good at expression 
and had good diction and always drove his 
points home by cogent and lucid expression. 
He never minced matters and whenever 
he found a point strong, he would press it 
and ignore frivolous or trivial discrepancies, 
He was also good at cross-examination. 
He was good at Tamil also and the Assessors 
were always carried away by his eloquent 
speech and often Mr. P. N. Ramaswami, 
7.0.5. then District Judge (who later became 
a Judge of óur High Court) had to caution 
the assessors and jurors not to be carried 
away by his eloquence or language. Mr. F. 
Tagannathan was the Public Prosecutor till 
1947 and it was a treat to observe and watch 
both of them opposing each other while 
conducting the cases. 
In 1950, Mr. Reddiar was appointed as 
Public Prosecutor. As a prosecutor, he 
approached and assimilated the facts in 


proper perspective. He was able to as- 
certain the truth and he always used to 
question the Investigating Officers and point 
Qut their defects in the prosecution and if he 
is convinced, he would fairly concede and 
this fairness evoked a remark from thc then 
District Judge Mr. K. Srinivasan, I.G.S., 
(who also later became a Judge of the High 
Court) that Mr. Reddiar was extremely fair 
and his fairness amounted to a ‘ Judicial 
fairness’. Asa Prosecutor, he never argued 
for a conviction atany cost. But, whenever, 
he was convinced, he never gave up any 
point and wherever necessary, he pressed for 
a severe sentence and he himself had pleaded 
for leniency or mercy, when necessity arose. 
This quality, he continued even as a Pro- 
secutor in the High Court, which evoked a 
remark from Mr. Mohan Kumaramangalam 
that though Mr. Reddiar was a fair Pro- 
secutor, he was a dangerous opponent, since 
it was very difücult to dislodge any im- 
pression made by him as a Prosecutor. 

He was appointed as Special Prosecutor 
on the recommendation by a Senior Civilian 
judge, having vast experience. Mr. 
Reddiar, conducted cases in such capacity 
at Delhi and several other places. The 
Police was so impressed in his conduct of 
cases and wanted him to conduct the Inter- 
state Gang Case and the Government was 
pleased to appoint him as Special Public 
Prosecutor for that case. He conducted the 
case so fairly that both the Prosecution and 
all the accused numbering about 50, had 
confidence in him and went through the 
trial without causing any difficulty. Later, 
the Government was pleased to appoint him 
as Special Prosecutor to conduct the 
Mudukulathur Rioting cases, which were 
about 40 in number. Mr. Muthuramalinga 
'Thevar was one of the accused in a murder 
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case, He was convinced that Mr. Reddiar 
was a fair prosecutor and would not stoop 
to secure conviction at any cost, and paid 
encomiums to him. Later, he was appointed 
as Special Prosecutor to conduct the famous 
100 Rupee Cunterfeit Currency case, in 
which, a powerful mill owner was one of the 
accused. After completing all these cases, 
he moved to Madras to set up practice in or 
about 1960. Within a matter of a few 
months, the Government was pleased to 
recognise his merit and appointed him as 
Public Prosecutor, High Court, which post, 
he successfuly held for four years. Even 
there, he endeared himself to one and all 
members of the Bar and almost all the 
defence lawyers had very great respect for 
him. In 1964 he was appointed as Advocate 
General. Though he was reluctant to accept 
this post, as he felt that he was not equipped 
for the job, Sri V. K. Thiruvenkatachari the 
retiring Advocate General and his Lordship 
Justice Veeraswami persuaded him to accept 
the same. Reddiar accepted the same and 
Occupied the post of the highest office a 
lawyer could aspire for and he is the first 
lawyer who started practice in the mofussil 
to become the Advocate General. In 1963, 
Kayar Triple murder case was conducted 
by me in the capacity as Public Prosecutor 
in the Sessions Court at Chingleput. Mr. 
Shamdas, the then District Judge, convicted 
and sentenced five of the accused to death, 
nine others to imprisonment for life and the 
rest to various terms of imprisonment. This 
case came up before the referred trial bench 
and Reddiar was requested to lead the 
Prosecution. Reddiar was not carried away 
by the number of deaths or the nature of the 
offence. He went through the papers and 
felt that all was not well with the F.T.R. and 
he felt a doubt that there was possibility 
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of innocent people being roped in. After 
the elaborate arguments of the learned 
defence lawyers for two days, Reddiar, 
without fear or favour stood up and said 
that he could not support the prosecution. 
Thus he exhibited extraordinary courage 
and fairness. As Advocate General, he 
studied hard and rose up to the occasion 
even when intricate questions on constitu- 
tionallawcameup. In 1966 he was elevated 
to the bench and as a Judge he sat mostly 
on the Criminal bench. He disposed of 
criminal cases and all his judgments were 
tempered with mercy, In dispensing justice, 
he was kind to poor and downtrodden and he 
was always not fettered by procedural law 
and he would even bend the same to render 
justice and help the poor. Some of his 
judgments are well known. The famous 
Passport case is one such example. When 
occasion demanded he also delivered a few 
civil judgments. He delivered a lengthy 
judgment on a subject dealing with ‘Trusts’. 
As a Judge he endeared himself to 
one and all and this is reflected in the 
spontaneous contributions to unveila portrait 
of his in the High Court even before he 
laid down the office. In fact, the members 
of the Bar were anxious to raise a statue which 
was in all humility stopped by Mr. Reddiar. 
He was anxious to find out the truth and in 
that process he himself used to argue for 
both sides and summon the officers concerned 
in the investigation. His judgments were 
always tempered with mercy and generos- 
ity, In a misappropriation case, he was more 
concerned with re-imbursement of the money 
to the person who had lost it, than with 
punishing the offender. Even in corruption. 
cases, the poorer section had lenient treat- 
ment, as he always felt that, offences are 
commited by them not on their own faults 


but due to environmental conditions. İn one 
of the last cases he heard, he directed the 
entire moöney due by the chit fund to 
the subscribers to be paid instead of directly 
sending the accused to prison and leaving 
the subscribers in the lurch. "Though this 
procedure would have gone against the 
technicalities, all the parties went home 
feeling happy that justice had been done. 

He was always expressing the opinion 
that the victim should be compensated, 
litigation must be inexpensive and legal aid 
should be given to the poor, and he also felt 
that there should be arbitration in criminal 
cases. In principle, payment of compensation 
is incorporated in the Criminal Procedure 
Code. Serious consideration is being given 
to make the litigation inexpensive and legal 
aid is given to the poor. He is appointed 
as the Vice Chairman of the State Legal 
Aid Society. 

After retirement also his 
sought after and he is now appointed as 
Member of the Police Commission. He 
is also taking keen interest in education 
and other fields. He was a member of the 
senate and he is at present a member 
ofthe Syndicate. He is interested in the 
Welfare of the animals and he is also 
appointed to serve in the Commnittee for 
prevention of cruelty to animals. Thus his 
activities are wide and varied. 

As a person, he is very simple and by 
nature he has a pleasant temperament. He 


services are 


is very kind and obliging. His early training 
by the Swamiji had made him very pious 
and conscientious. He is almost sought after 
in every religious discourse and even Sri 
Kanchee Periaval has high appreciation 
for him and has assigned him several duties 
to sprcad the religion and religious literature 
and Sanskrit. He is à good Tamil scholar 
and his exposition of Thiruppavai in 
simple, clear and vivid language is instruc- 
tive. He is happily married and he is 
blessed with two sons, the first of whom won 
the gold medal for being the best outgoing 
medical student during last year. One out- 
standing quality of his is that he is outright 
in his speech. At the same time he never 
failed to own his own mistakes. As a 
Young man he was a chain smoker. With 
a strong determination he ceased to be a 
smoker. Thus he proved himself to be 
strong-willed person. At the same time he 
is a very soft, smiling and congenial person. 
He is large hearted and very liberaland he 
used to entertain. people freely and liberally 
as a Lawyer at Chingleput. For all his 
good qualities and temperament he is now 
happily blessed with a good family. He is 
always having a soft corner for the 
juniors and his friends. I am obliged to 
him for all that he has done to me, and I 
am sure his life would be a beacon-light 
to all the juniors and I pray to Almighty 
to shower on him a peaceful, long and 
happy life. 
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IS THERE A CASE FOR DELETION OF SECTION 25 
OF THE EVIDENCE ACT? 


D. LAKSHMANA REDDY 


Advocate, Chengalpattu. 


Time and again, it has been engaging 
the attention of Crimjinologists in India, 
whether a confession made by an accused 
person to a Police Officer should be made 
admissible during his trial. "The National 
Police Commission has recently issued a 
questionnaire and is seeking public opinion 
on this issue as well. 

The East India Company slowly and 
steadily extended their tentacles on the 
Indian soil. In order to consolidate their 
gains, the Board of Directors ofthe Company 
by various methods and processes, began 
to nibble at the rights and liberties of our 
people. In protest, the Indians rebelled, 
and it came to be known as Sepoy Mutiny 
of 1857. The Mutiny was successfully 
quelled by the company. Queen Victoria 
of England, at once sensing the aspiration 
of the people of India issued a proclamation 
in 1858 and took up the administration of 
this vast country from the East India 
Company. There was a rapid growth ofa 
sense of insecurity to life and property after 
the Mutiny. There were no uniform laws or 

courts to administer justice. In order to 
restore confidence and trust among the 
people of India, it became imperative for 
the British rulers to draft laws for an efficient 
administration. Consequently, the Civil 

Procedure Code of 1859, the Indian Penal 

Code of 1860, the Criminal Procedure Code 

of 1861, the Police Act 1861, the Evidence 

Act of 1872 and the Civil Courts Act of 1873 


were enacted 


in quick succession. 
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In the Criminal Procedure Code of 
1861, it was declared by section 148 that 
“ No confession or admission of guilt made 
to a Police Officer shall be used as evidence 
against the person accused of any offence." 
İn all probability, the root cause for exclud- 
ing the confession to Police officer appear to 
be want of confidence in the then Police 
force. 

This section was later deleted from 
the Cr.P.C. 1861 and it was introduced as 
Sec. 25 of the Evidence Act of 1872. “ No 
confession made to a Police officer, shall be 
proved as against a person accused of any 
offence." It would be interesting to note that 
no distinction was made between confession 
and admission in the Code of 1861. But 
the Evidence Act of1872 shuts out confessions 
alone. For over a century this legal restraint 
continues to operate. The Courts in India 
were never and rightly too asked to decide 
why a confession made to a Police officer 
would not be admitted in Evidence. In 
Queen Empress Vs. Babulal (1 LL.R. 
Allahabad at page 523) Mohammad Jf. 
had observed, “ the legislature had in view 
the malpractices of Police officers in extorting 
a confession from an accused person in order 
to gain credit by securing conviction under 
those malpractices went to the length of 
positive torture; nor do I doubt that the 
legislature, in laying down such stringent 
rules, recorded the evidence of the Police 
officer as untrustworthy, and the object of 
the rules was to put a stop to the extortion 


of confession, by taking away from the Police 
officer, the advantage of proving such 
extorted confession during the trial of an 
accused person °”, In a passing reference in 
the Privy Council His Lordship Sri John 
Beaumont in Pulukuir Kottaiya and others 
Vs. the King Emperor (1947 Madras 
weekly Notes. Crl. page 49) observed, 
* The ban was presumably inspired by the 
fear of the legislature that a person under 
police influence might be induced to confess 
by the exercise of undue pressure ". While 
dealing with Sec. 25 to 27 of the Evidence 
Act and Sec. 162 Cr. P.C. His Lordship 
Bachawat of the Supreme Court in Aghnoo 
Nagesia Vs. State of Bihar (1966 Crl. L.J. at 
page 100) observed, *'these provisions 
proceed upon the view that the confession 
made by the accused to a Police officer or 
made by him while he is in the custody of 
the Police officer are not to be trusted and 
shall be used in Evidence against him. "he 
provisions are based upon grounds of Public 
Policy and they should be givn full effect ”, 
The prohibition under section 25 of the 
Evidence Act is the result of an obvious 
apprehension of a positive torture and 
exercise of undue pressure by Police officers. 
Ultimately it has come to be regarded as a 
matter of public policy. 

5. An analysis of Sec. 25 of the Evidence 
Act falis into two parts (1) who is a Police 
officer? (2) what is a confession? 

(1) Who is a Police Officer? 

In the Police Act of 1861, in section 1, it 
is stated the word * Police? “ shall include 
all persons who shall be enrolled under this 
Act?. "This definition is not comprehensive. 

The ordinary definition of the word 
f Police? in the Oxford dictionary is as 
follows: “ The department of Government 
which is concerned with the maintenance of 


public order and safety, and the enforcement 
of the law, the extent of its functions varying 
greatly ín different countries and at different 
periods." l 

“The civil force to which is entrusted 
the duty of maintaining public order, en- 
forcing regulations for the prevention and 
punishment of breaches of the law, and 
detecting crime; construed as plural the 
members of a police force, the constabulary 
of a locality.” 

Impelled by the absence of a proper 
definition of the word * Police officer ”, His 
Lordship Balakrishna Iyer J. sitting in a 
division bench of Madras High Court in 
Public Prosecutor Vs. Paramasivam (1953 
M. W. Notes மெ]. page 131) had observed 
** Ex facie, this definition is not exhaustive 
and it is of no help in answering the question 
that is now before us. In the absence of a 
statutory definition, and apart from all 
authority, one would be tempted to say that 
a police officer is a person whom any statute 
or other provision of law calls such, or on 
whom it confers all or substantially all the 
powers and imposes the duties of a Police 
officer.” Is it not time for a statutory defini- 
tion of the expression ‘ Police officer ’? 

(2) What is a confe:'ton? 

The word * confession ? has also not been 
defined in any statute book. In common 
parlance a confession is deemed to be an 
admission of guilt by an accused person. 
The word ‘ confession’ is examined in a 
decision by the Privy Council in Pakala 
Narayanaswamy Vs. The King Emperor 
(A.I.R. 1939—Privy Council Page 47) 
where Lord Atkin had observed “....No 
statement that contains self exculpatory 
statement is of some fact whch if true would 
negative the offence alleged to be confessed. 
Moreover a confession must either admit 
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in terms the offence, or at any rate sub- 
stantially all the facis which constitute 
the offence. An admission of a gravely 
incriminating fact, even a conclusively in- 
criminating fact is not of itself a confession.” 
Further in Kanda Padayachi Vs. State of 
Tamil Nadu (1972 Crl. L. J. page 11), 
His Lordship Shelat J. of the Supreme 
Court on behalf of the Bench has observed 
that:a confession, “ an admission of a fact, 
however incriminating but not of by itself 
establishing the guilt of the maker of such 
admission, would not amount to confession 
within the meaning of Sec. 24 to 26 of 
the Evidence Act. 

Why Section 25 of the Evidence Act is not a 
bar in cases of Customs Officer, Forest Officer and 
of the Officer Railway Protection Force. 

In Ramesh Chandra Vs. State of West 
Bengal it was held by J. C. Shah of the 
Supreme Court as follows: (1970 Crl.L.J. 
at page 863) “ A Customs officer is not a 
member of the Police force. He is not 
entrusted with the duty to maintain Law 
and Order. He is entrusted with power 
which specifically relates to the collection of 
customs duties and prevention of smuggling 

But the test for determining whether 
an officer of the customs is to be deemed a 
Police Officer is whether he is invested with 
the powers of a Police officer qua investiga- 
tion of an offence including the powers to 
submit a report under section 173 of 
the Criminal Procedure Code. İt is not 
claimed that a customs officer exercising 
powers to make an enquiry may submit a 
report under section 173 of Griminal Pro- 
cedure Code." | 


A Forest Officer: 


In E.C. Richards Vs. Forest Range Officer 
Mettupalayam (1957 M. W. N. (Crl.) 
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page 129) His Lordship N. Somasundaram J. 
has held “ As the forest officers are not 
conferred with powers of an officer in charge 
of a Police Station, they cannot by any 
means be considered as Police officer under 
Criminal Procedure Code and section 25 
of the Evidence Act cannot apply to them", 


Member of the Railway Protection Force: 


In Ekambaram Vs. State of Tamil Nadu 
(1972 the Law Weekly Crl. page 27) His 
Lordship B. S. Somasundaram J. held, 
“By the Railway ProtectionForce Act 1957, a 
Special force known as the Railway Protec- 
tion Force was constituted for the better 
protection of and security of the Railway 
Property ”.... An enquiry by the officer 
is not the same as an investigation by the 
Police under Criminal Procedure Code. 
They cannot file charge-sheet and they have 
to file only a complaint ”. 

It is therefore manifest that officers who 
are not entrusted with powers to maintain the 
Law and Order and who are not invested 
with powers to file charge-sheet under section 
173 Criminal Procedure Code are not Police 


officers and any confession made to them is 
admissable. 


Section 25 and Police officers with Magistrial 
Powers: 


It will be interesting to consider the brief 
facts and the observations in Queen Vn 
Hurribole (I.L.R. 1 Cal. 207). 

One Mr. Lambert who was a member of 
the regular police force was posted at 
Calcutta as Deputy Commissioner of Police. 
He was also invested with the powers of a 
Magistrate. The accused in that case made 
a confession originally to two Police men. 
It was taken down in writing. He was then 
produced before Mr. Lambert at the Police 


office. The accused affirmed the truth of 
the statement made by him to Mr. Lambert, 
who in his capacity of a Magistrate received 
and attested the statement. His Lordship 
Garth C. J. held “ that the term Police 
Officer would be read not in any strict 
technical sense but according to its more 
comprehensive and popular meaning. In 
common parlance and amongst the general- 
‘ity of people, the Commissioner and Deputy 
Commissioner are understood to be officers 
of Police, or in other words Police Officers 
quite as much as more ordinary members of 
theforce,.... Ithinkit better in construing 
a section such as 25 which.was intended as 
a wholesome protection to the accused to 
construe it in its widest and more popular 
signification ". This means that Lambert's 
status as aMagistrate was completely ignored 
as it was incidental to his being a police 
officer. The confession was not deemed to 
be taken by a Magistrate. It was taken to 
be made to a Police officer as Mr. Lambert 
was a Police Officer an account to the 
service to which he belonged. İt was merely 
as a Deputy Commissioner of Police that 
he enjoyed certain powers of a Magistrate. 
The First Information Report given by an accused 
to a Police Officer. 

In atleast a few cases it is seen that an 
accused after the commission of an offence 
walks up to a Police station and voluntarily 
makes a confession. The police officer 
reduces it to writing and after obtaining the 
signature of the accused registers a case. 
This confession made by the accused cannot 
be tendered as evidence later during his trial. 
In Aghnoo Nagesia Vs. State of Bihar 
(1966 Cri. L.J. page 100) His Lordship 
Bachawat J. of the Supreme Court held, 
"that a confessional first information report 
given by the accused is hit by section 25 of 


the Evidence Act. The confession include’ 
not only the admission of the offence but 
all other admission of incriminating facts 
related to the offence contained in the 
confessional statement. No part of the con- 
fessional statement is receivable in evidence 
except to the extent that ban of section 25 
is lifted by section 277”. 

In the light of the above decision the 
First Information by an accused is not 
admissable. 

Can a Confession by an accused to a Police officer 
be used in favour of the accused. 

It will be of some interest to consider the 
facts, and the Law in Mottai Devan Vs. 
State (1951 M.W.N. Crl. at page 274). 
The facts in brief are, the accused a young 
man aged 20 has been found guilty under 
section 302 I.P.C. and sentenced to death, 
The prosecution case is that on 20-11-1950 
on a shandy day at Andhiyur village, the 
accused came to the Police station at about 
2.30 p.m. with the blood stained weapon. 
He made a statement to the Sub Inspector 
which was reduced to writing. It was subse- 
quently ruled out as inadmissable in evidence 
under section 25 of the Evidence Act. The 
accused took refuge in wholesale denial of 
knowledge of any thing in the committal 
court and the Court of Session and went to 
the length of saying that there was no ene- 
mity between the acused and the deceased. 
On the legally admissable evidence the 
learned Sessions Judge had no option than 
to sentence the accused to death despite his 
youth. Their Lordship Mack and Soma- 
sundaram J.J. in their anxiety to do justice 
perused the case diary under section 17201) 
Cr.P.C. The confession made at the Police 
station by the accused contained recitals 
of grave and sustained provocation by the 
deceased by threats to murder him and his 
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wife and of threats also against his father- 
in-lavv which drove him in desperation to 
the commission of crime. "Their Lordships 
used the confession made by the accused 
in his favour. They confirmed the convic- 
tion for murder under section 302 I.P.C. and 
sentenced him to transportation for life 
with recommendation to the Government, 
that the sentence be commuted to seven year 
rigorous imprisonment, in view of the 
provocation and tender age. 
Confession to a Police officer by letter: 
The Supreme Court had an occasion to 
consider such a situation in Seetharam Vs. 
State of Uttar Pradesh (1966 Crl. L.]. at 
page 1519) A letter addressed to the S.I. 
bearing the signature ofthe accused was found 
on a table near the dead body of his wife. 
It reads thus '* I have myself committed 
the murder of my wife. Nobody else per- 
petrated the crime. ..." Thier Lordships 
A. K. Sarkar C.J. and Mudholkar J. held 
“ No doubt the letter contains a confession 
and it is also addressed to a Police officer. 
That cannot make it a confession made to a 
Police officer which is within the bar created 
by section 25 of Evidence Act. The Police 
officer was not near by when the letter was 
written or knew that it was being written. 
In such circumstances quite obviously the 
letter would not have been a confession to 
a Police officer, if the words ‘Sub-Inspector’ 
had not been written there. It would still 
have not been a confession made to a 
Police officer for the simple reason that it 
was not so made from any point of view”. 
His Lordship Bachawat J. in his dissenting 
judgment opines, “It is said that the ap- 
pellant made no confession to Sub-Inspector 
in as much as, the officer is not present near 
the appellant when he wrote the letter. 
I do not see why a confession cannot be 
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made to a Police officer, unless he is present 
in the immediafe vicinity of the accused. 
A confession can be made to a Police ofüçer 
by an oral message to him over the telephone 
or the radio as also by a vvritten message 
communicated to him (through post, 
messenger or othervvise. The presence or 
absence of the Police officer near the 
accused is not decisive on the question 
whether a confession is hit by section 25 
of Evidence Act, On the other hand, a 
confession to a Police officer is within the ban 
of section 25, though it was not made in his 
presence. A confessional letter written to 
a Police officer and sent to him by post, 
messenger or otherwise is not outside the 
ban of section 25 because the Police officer 
was ignorant of the letter at the moment 
when it was being written”. Superficially 
considered, this may appear to be harmless. 
But the danger lies in the possible concoction 
of such a letter. The Police officer because 
of the vantage position he occupies 
and the powers vested in him may coerce 
a person to make a confession. What is 
the guarantee that he would not overawe 
him and make him write out a letter the 
way he would like it to be. Hence the law 
imposes a blanket ban. The Police are 
thereby induced and compelled to look 
out for other tangible evidence. The 
credibility in the conclusion reached on such 
evidence is greater. 

Time not ripe for deletion of Section 26 of 

Evidence Act. 

A notable feature while enacting section 
25 was that no discrimination was made 
between the various ranks of the Police 
force and nationalities. For a considerably 
long period, the recruitment to the cadres 
of Assistant Superintendents of Police and 
above was practically confined to the British 


nationals. The British did not doubt the 
integrity and honesty of those officers. 
A forceful argument might have been made 
that those officers from a foreign soil had no 
axe to grind against the local people and 
to extort confessions from the accused. Yet 
the ban was made absolute. It will not be 
improper to presume that the socio economic 
conditions and the need to preserve the morale 
of the people must have also weighed heavily 
in imposing the ban. Even so it must be 
admitted that when it came to cases against 
those engaged in the struggle for indepen- 
dence, the bias of the Police, the Magistracy 
especially the British Personnel was 50 
manifest that despite this safeguard they 
did not command public trust and confi- 
dence. The power to record confessions 
during the course of an investigation was 
entrusted to the Magistracy. Such power 
was given to them under section 164 
Criminal Procedure Code. 

The investigating agency was manipulat- 
ing to get the confessions of accused even 
in casés where the magistrates were recording 
confessions, The partition of Bengal in 
1905 resulted in various conspiracies and 
assasinations which came to light one after 
the other and the Police were taxed severely. 
In their anxiety to show results, several 
confessions were extracted, which resulted 
in implicating several innocent persons 
The public in India and liberal opinion in 
England saw through this ugly game and an 
agitation was soon set up in the House of 
Commons for a thorough enquiry into the 
system of recording confession. In fact it was 
suggested that all pre trial confessions should 
be eschewed. Even the juditial confessions 
came in for strong condemnation. Justice 
Straight has remarked “But as I have more 
than once been constrained to remark from 


this bench the effect of sanction given by 
section 164 Cr. P. C. is not so beneficial 
to the elucidation of guilt as his support. 
Instead of working up to the confession, 
the Police worked down from it. I say no 
hard sense of disparagement but it is im- 
possible not to feel that the average Indian 
Police man, with the desire to satisfy his 
superiors befere and the tenets of the Police 
acts and rules behind him is not likely to be 
over-nice in the methods he adopts to 
make a short cut to the elucidation ofa diffi- 
cult case by getting a suspected person to 
confess”. Justice Ayling has observed, “the 
fact.is the Police do not put a man whom 
they have induced to confess unless they are 
pretty sure that they will not give them away 


: at the preliminary questioning etc. by a 


busy Magistrate with plenty of work to do is 
apt to be of some what perfunctory 
character ". 

The independence and strength of will of 
the Judicial Magistrate was in qucstion. 
Justice Sankaran Nair was constrained to say, 
*Pay determines the social grade and influ- 
ence and even a permanent Sub Magistrate's 
presence is not a guarantee ofthe voluntary 
nature ofthe confession. As a fact, however, 
a large petcentage of these Sub Magistrates 
are permanent clerks on a pay of Rs. 50/- or 
thereabouts made to act as Sub Magistrates 
and draw a pay say of Rs. 75/-. They are 
considered decidedly inferior in status and 
position to the Police officers who have to 
deal with them. They generally hesistate 
to act against Police wishes. "This is the 
reason for the want of popular confidence 
in them as far as the Police are concerned". 

It therefore transpires that the credibility 
of the Judicial confessions was viewed with 
great suspicion. Ultimately the Government 
of India decided not to eschew judicial 
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confession but suggested .several safeguards, 
It is needless to state that when Judicial 
confessions were not accepted with 
implicit faith, the confessions made to a Police 
officer would not stand scrutiny. 

A careful study of the Code of Criminal 
Procedure both of 1898 and 1973 reveals that 
the Magistracy is invested with powers to act 
as a sentinel over the investigation by Police 
from the time a congizable offence is reported 
under section 154 Cr. P. C. till the charge- 
sheet is filed under section 173 Cr. P. C. At 
every stage the Police is expected to disclose 
to the Magistrate the progress made during 
investigation. Under section 167 Cr. P. C. 
the accused should be produced before a 
Magistrate within 24 hours after his arrest. 
If the investigation is not complete, he 
should produce the case diary and seek for re- 
mand of the accused to the Judicial custody. 


That apart a constitutional guarantee is given” 


to the accused under Article 22 of our consti- 
tution for his production before a Magistrate 
within 24 hours after his arrest. An analog- 
ous section is found under section 57 of the 
Code of Criminal Procedure of 1973. The 
Police officer after the arrest of an accused 
can detain him in his custody for 24 hours. 
The Police officer is entitled to question the 
accused after his arrest and record any state- 
ment he makes, whether inculpatory or ex- 
culpatory. If the Police officer is satisfied 
that the accused out of remorse and repent- 
ance had made a clean breast of the entire 
offence, he may even without taking the 
permissible statutory limit of time, rush the 
accused to a nearest Magistrate and request 
him to record his confession, under section 

164 Cr. P. C. If it is done expeditiously, 


then where is the need for deleting 
section 25. 


Even in United States where a confession 
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to a Police officer is admissible, the accused 
should be produced before a Magistrate or a 
Judge immediately. 

In Benjamin Mcnabb Vs. United State, 
the accused, immediately after his arrest were 
placed in a detention instead of being taken 
before a United States Commissioner or 
Judge. Prolonged interrogation of the prison- 
er were conducted by half a dozen officers 
who claim to have informed the accused 
that they were not bound to make any state- 
ment and if they did it would be used against 
them. The Supreme Court rejected those 
confessions since they were not produced 
before the Commissioner or the Judge im- 
mediately. In Mulary Vs. United States, 
74 hours of delay in Police custody 
was held by U. S. Supreme Court to be 
excessive, that the law required that the ac- 
cused should be produced before a Magistrate 
without unnecessory delay and the confession 
was excluded. "The citizens of the U. S. 
enjoy constitutional safeguards against Police 
arbitrariness and cherish their rights zealous- 
ly. Inourcountry the ban on the confession 
to a Police officer had been in operation for 
well over a century. The confessions are at 
present recorded only by a Judicial Magis- 
trate. People in our country over this long 
period have gained greater confidence in the 
Judiciary than in the police. 

It will not be out of place to state that 
almost every confession made to a Judicial 
Officer is also being retracted. The Courts 
uniformly held that the retracted confession 
ofan accused must be corroborated. No one 
can therefore expect that the position would 
be reversed by making confessions to a Police 
officer admissible. Even to-day the courts 
do attach greater weight to a dying declara- 
tion made to a Magistrate and the identifi- 
cation parade held by the Magistrate. If 


there is a case today for making confessions 
to Police officers admissible, it may well be 
asked to-morrow that there is no need for 
Superintendence by Magistrates of Police 
investigation as contemplated under section 


154 to 173 of the Code of Criminal Procedure. . 


The Law Commission in Chapter XXXIV 
of its report had observed that the time is not 
yet ripe for making the confessional statement 
made to the Police Officer generally admiss- 
ible as in England. After independence 
the power of the State has progressively 
grown and today it extends to fields unknown 
in the past. Politicians, especially those 
belonging to the party in power are able to 
exercise control over the Police at various 
levels. They do not hesitate to use the 
Police for the advancement of their party's 
political interest and for their own personal 
aggrandisement, Further the emoluments 
of those in the Police force has been dwind- 
ling in terms of real value of the money. 


Taking advantage of the situation, the un- 
crupulous among the wealthy whose number 
is growing day by day is able to influence 
both the Police and the politician with his 
money power. The recent Police strikes 
were stark demonstrations of the abject 
State to which they are being reduced econ- 
omically. Even those in the higher echelons 
ofthe Police nurture hopesof getting employ- 
ment for themselves after retirement or for 
their kith and kin in the organized corporate 
private sector. With such hopes some times 
they do become an instrument in the hands 
of the rich. Therefore the danger of manipu- 
lated confession is far greater today than 
before. 

To conclude, as long as the independence 
of Judiciary is maintained and as long as 
Superintendence of the Magistracy over the 
investigation is essential, there is no case for 
deletion of section 25 from the Evidence 
Act. 


ENVIRONMENTAL LEGISLATIONS IN INDIA— 
A PERSPECTIVE . 
Dirur K. Biswas, Secretary 
National Committee on Environmental Planning and Coordination 


Constitutional Provisions 


India is one of those few countries in the 
world, whose Constitution contains a direct 
commitment to environmental protection. 
The concern for protection and improvement 
of environmental quality finds appropriate 
expression in our Constitution, The Article 
48-A of our Constitution stipulates that ‘‘the 
State shall endeavour to protect and improve 
the environment and to safeguard the forests 


and wildlife of the country”. Under Article 
51-A(g), citizens are required to “protect 
and improve the natural environment, in- 
cluding forests, lakes, rivers and wildlife". 
The directive principles under Article 49 and 
51-A(f) also recognize the importance of 
protecting the sites of cultural heritage as part 
of the total environment. Thus, our Consti- 
tution provides the necessary bedrock for 
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framing and enforcement of envifonmental 
legislations. 
The VIIth Schedule of the Constitution 
classifies the various legislative topics into 
3 categories, namely, Union List, State List 
and Concurrent List. The legislations in 
respect of the topics given in the Union 
List are enacted by the Parliament, While, 
in respect of items included in the State List, 
the State legislators are empowered to enact 
the necessary legislation. The third cate- 
gory, the Concurrent List, specifies the sub- 
jects that are to be looked after jointly by 
the Central and the State Governments. 
Though the Subject “Environmental pollu- 
tion control” as such does not figure any. 
where in these lists, the various individual 
sectors are specifically provided for in onc 
or the other of these lists. For instance, 
while “VVater supplies, irrigation and canal 
drainage etc. is a State subject, “the regu- 
lation and development of inter-state rivers 
and river valleys’ is a Central subject. The 
subjects like “public health and sanitation, 
agriculture, protection against pests and 
prevention of plant diseases’ find place in the 
State list. On the other hand, ‘prevention 
of the extension from one State to another of 
infections or contagious diseases’ is included 
in the Concurrent list. 'Forests and pro- 
tection of wild animals and birds’ are also 
some of the subjects figuring in the Con- 
current list. In the national interest and in 
certain special circumstances, the Constitu- 
tion enables the Parliament to legislate with 
respect to matters in the State list (article 
249 and 252). For instance, the Parliament 
is empowered to legislate on all subjects of 
international agreements to which our 
country 15 a party (article 253). . 
"The various legislations relating to environ- 
ment could be broadly classified into two 
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categories, namely (1) Central legislations, 
(2) State level legislations. Some. of the 


important Central legislations are listed as 
follows: 


1. Water Pollution: 


l.l The Northern India Canal and 


Drainage Act, 1873. 

2 The Obstruction in Fairways Act, 
1881. 

3 The Indian Ports Act, 1908. 

4 The Damodar Valley Corporation 
Act, 1948. 

5 The River Boards Act, 1956. 

6 The Merchant Shipping (Amend- 
ment) Act, 1970. 

7 The Water (Prevention and Con- 
trol of Pollution), Act, 1974. 


2, Air Pollution: 


4.1 The Oriental Gas Company Act, 
1857. 
2 'The Oriental Gas Company Act, 
1367. 
3 The Indian Explosives Act, 1884. 
4 The Explosive Substances Act, 
1908. 
The Indian Electricity Act, 1910. 
The Indian Boiler's Act, 1923. 
The Petroleum Act, 1934. 
Thel flammable Substances Act, 
1952. 
9 The Factories Act, 1948. 
10 The Industries (Development 
and Regulation) Act, 1951. 
11 The Mines and Minerals (Regu- 
lations and Development) Act, 
1957. 
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3. Toxic Substances: 


9.1 The Destructive Insects and Pests 
Act, 1914. 


3.2 The Poisons Act, 1919. . 

3 The Drugs and Cosmetics . Act; 
1940. 

.4 The Factories Act, 1948. 

5 The Prevention of Food Adultera- 
tion Act, 1954. 

6 The Industries (Development and 
Regulation) Act, 1951. 

7 The Insecticides Act, 1968. 


4, Nature Conservation: | 


4.1 Wildlife (Protection) Act, 1972. 
2 Indian Forest Act, 1927. 

Apart from Central-legislations, the States 
and Union Territories have from time to time 
enacted legislations of their own on subjects 
of environmental concern. These include 
the topics like land utilisation and land im- 
provement, land ceiling, irrigation, slum 
clearance, pest control, water pollution 
éontrol, wildlife protection, noise and smoke 
nuisance control etc. 


SALIENT FEATURES OF SOME 
IMPORTANT LEGISLATIONS: 


Central Insecticides Act (1968): 


The Act seeks to regulate import, manu- 
facture, sale, transport, distribution and use 
of insecticides so as to prevent and contro! 
damage to the environment including plants, 
animals and human beings. The insecticide 
rules were framed and brought in force with 
effect from st August, 1971. A few of the 
pesticides used in public health measures have 
been governed by the Drugs and Cosmetics 
Act, 1940. Similarly, some ofthe highly toxic 
pesticides have been dealt within the pur- 
view of the Poisons Act, 1919. In addition, 
provision exists under the Prevention of Food 
Adulteration Act, 1954, for prescribing the 
residues of pesticides in various times of food. 


Under the Factories Act of 1948, the pesticide 
manufacturing and formulating units could 
be directed to prevent and control pollution 
from their installations. On the other hand, 
the licences for manufacture and formulation 
of pesticides are offered under the Industries 
(Development and Regulation) Act, 1951. 

Thus, it can be seen thatthe various aspects 
of pesticides import, manufacture and use 
are governed under several acts, and the 
rules and regulations are enforced by different 
agencies. While these provisions have served 
their purpose in the earlier years of develop- 
ment, the magnitude ofthe problem required 
that a central authority should be responsible 
for effective coordination. A high level 
Advisory Board (Central Insecticides Board) 
set up in response to the Central Insecticides 
Act plays this important role. 

In the Act and the rules framed there 
under, prior registration is mandatory for 
obtaining licences towards manufactures 
formulation and sale of insecticides. An 
expert committee of the Central Insecticides 
Board examines the advisability of offering 
registration or otherwise. "The enforcement 
of the Act is done by the Ministry of Agri- 
culture, Govt. of India, with the help of the 
States. By virtue of this Act, the Govern- 
ment is empowered to prohibit the import, 
manufacture and sale ofsuch pesticides which 
may cause environmental hazards. As per 
provisions laid in this Act, the offenders are 
liable to punishment which may ‘include 
seizures and other penalties as may be recom-. 
mended by the judiciary. l 


2. Water (Prevention and Control 
of Pollution) Act, 1974: 


The Act was passed by the Parliament ın 
accordance with the Articles 249 and 250 
of the Constitution and under the clause 
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(1) of the Article 252 it became operative 
in different States by virtue of their resolu- 
tions to that effeot. So far, most of the 
States excepting Tamil Nadu, Maharashtra 
and Orissa have adopted this Act. 

The Act provides “or the prevention 
and control of water pollution; and the 
maintaining or restoring the wholesomeness 
of water, for the establishment, with a view 
to carrying out the purposes aforesaid, 
of Boards for the prevention and control 
of water pollution; for conferring on and as- 
signing to such Boards powersand functions 
thereto and for matters connected therewith’. 

In pursuance of the Act, a Central Board 
and State Boards for the Prevention and 
Control of Water Pollution have bfen set up: 
One of the main functions of these Boards is 
to lay down effluent standards for the sewage 
and industrial outlets. The Boards are 
authorized to accord “consent” or otherwise 
for discharges of effluents into the streams 
which include rivers, water courses (whether 
flowing or for the time being dry), inland 
waters (natural and artificial), sub-ter- 
rancan waters, sea or tidal waters upto such 

point as may be prescribed by the 
Government. 

The State Boards are responsible for pre- 
vention and control of water pollution in the 
streams within their jurisdictions. The Cen- 
tral Board is charged with such responsibility 
at the level of Union Territory adminis- 
tration since no seperate Boards exists in the 
Union Territories. The Act also provides 
for establishment of Joint Boards on the basis 
of agreement (1) by two or more Govern- 
ments of contiguous States or (2) by the 
Cental Government in respect of Union 
Territories and the State Governments conti- 
guous to such Union Territories. 

Under the provision ofthe Act(Section 24), 
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(a) no person shall knowingly cause or 
permit any poisonous, noxious or polluting 
matter, determined in accordance with such 
standards as may be laid down by the Board, 
to enter (whether directly or indirectly) into 
any stream or well; 

(b) no person shall knowingly cause or 
permit to enter into any stream any other 
matter which may tend, either directly or in 
combination with similar matters, to impede 
the proper flow of water of the stream in a 
manner leading or likely to lead to a substan- 
tial aggravation of pollution. 

According to the - provisions (Sections 
25-27) ofthe Act, it is obligatory for concern- 
ed persons/authorities to obtain consent 
from the Water Pollution Control Boards for 
discharge of sewage and trade effluents. If 
any person is aggrieved by an order of the 
Board under sections 25-27, he may, within 
stipulated period (30 days), submit an appeal 
for consideration of the appellate authority 
to be constituted by the Government for the 
purpose. The Boards are empowered to 
recommend certain conditions and execution 
of such work as considered necessary to 
prevent and control pollution from discharge 
of sewage and trade effluents. In case, such 
recommendations are not executed by the 
concerned persons/authority within the speci- 
fied time, the Boards on their own can 
execute such work. "The expenses incurred 
in this regard, together with the interest, 
may be recovered by the Boards from the 
persons/authority concerned, as arrears of 
land revenue or of public demand. The 
violations of the directives of the Boards and 
impairment of their normal functioning are 
punishable in the court of law. The pen- 
alties may be in the form of imprisonment for 
a term upto three months or fine upto five 
thousands or both and in case the failure 


continues, an additional fine vvhich may 
extend to one thousand rupees for everyday 
during which such failure continues after the 
conviction for the first such failure. 

The Government has recently instituted 
a Water Cess Act for levying charges on the 
quantities of water consumption by the 
industrial units, corporations and munici- 
palities. The Boards for Prevention and 
Control of Water Pollution are entrusted 
with the responsibility of determining the cess 
payable in such cases. According to the 
rules framed under this Act, provisions in the 
form of substantial exemptions have been 
made for encouraging pollution abatement 
measures. 


3. The Indian Forest Act (1927): 


This Act which has been amended from 
time to time aims at consolidating the law 
relating to forests,the transit offorest produce 
and the duty leviable on timber and other 
forest produce. The Act empowers the 
Government to earmark areas as “Reserved 
Forests’ and prohibit cultivation, settlement, 
hunting and such other activities in these 
areas. The Act also provides for designation 
of areas as ‘Protected forests’ and “Village 
forests’ and imposition of certain restrictions 
on exploitation of these areas. Detailed 
guidelines regarding acquisition and manage- 
ment of forest areas and claims on timber 
and other forest produce as well as penalties 
for various offences have been provided 
in the Act. 


4. Wildlife (Protection) Act, 1972 : 
The Act provides for the following: 
Constitution of a Wildlife Ad- 
-visory Board. 
Regulation of hunting of wild 
animals and birds. 

— Laying down the procedures for 
declaring areas a3 sanctuaries 
and National parks. 

— Regulation on possession, acqui- 
sition and transfer or trade in the 
wild animals, animal articles and 
trophies and taxidermy thereof, 
and | 

— Penalties for contravention of the 
Act. 

The Act forbids killing or hunting of cer- 
tain rare species of birds and animals. For 
certain other endangered species, restrictions 
have been imposed to avoid indiscriminate 
killing. 


a 


5. Air (Prevention and Control of 
Pollution) Bill 1978: 


The Bill seeks to restrict the use of fuel, 
fuel burning equipments and some scheduled 
industries in certain areas for prevention and 
control of air pollution. The various pro- 
visions in the Bill have been vetted by a Joint 
Select Committee of the Parliament and is 
now ready to receive assent for enactment 
as a legislation. It is proposed to be oper- 
ated in a manner similar to that being 
followed in case of the Water (Prevention 
and Control of Pollution) Act, 1974. 
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ON THE BURDEN OF PROOF AND RECOVERY OF. 
DAMAGES FROM THE ORGANISERS OF AGITATIONS 
AND DEMONSTRATIONS 


SRI K. VEERARAGHAVAN, B.A., B.L. 


The presumption of innocence in favourof 
the accused person unless and until is proved 
to be guilty beyond reasonable doubt is 
the cardinal principle of the British Ciriminal 
jurisprudence which we are administering 
in this vast land for over two centuries. 
This has been reiterated time and again 
by a number of authoritative judicial pro- 
nouncements by the Privy Council, Federal 
Court, the Supreme Court and different 
High Courts of our Country. "The leading 
case on this proposition -is the well- 
known case of WOOLMINGTON Vs. 
DIRECTOR OF PUBLIC PROSECU- 
TION (1935-AC 462). Therein Viscount 
Sankey in delivering the judgment has held, 
"just as there is evidence on behalf of the 
prosecution, so there may be evidence on 
behalf of the prisoner, which may cause a 
doubt as to his guilt. In either case, he is 
entitled to the benefit of the doubt. But 
while the prosecution must prove the guilt 
of the prisoner there is no such burden laid on 
the prisoner to prove his innocence and it is suffi- 
cient for him to raise a doubt as to his guilt; 

he is not bound to satisfy the Jury of his 
innocence............. Throughout the 
web of the English Criminal Law one golden 
thread is alvvays to be seen, that it is the duty 
of the prosecution to prove the prisoner”s 
guilt. In HARIPADA DEY Vs. STATE OF 

WEST BENGAL (A. I.R. 1956 S. C. 757). 

this principle has been followed and the 

Supreme Court observed that the prosecution 
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has got to prove its case beyond reasonable 
doubt and the accused need not open his 
mouth nor lead any evidence, and that if 
the prosecution fails to discharge the burden 
which lies upon 3t the accused is entitled 
to an acquittal, 

It is needless for me to quote the decisions 
which are in legion on this topic. Suffice 
it to say that there is not even a single dis- 
senting judgment so far from any of the 
Highest Judicial Tribunals of this great 
land, which are the zealous guardians of 
freedom and liberty of the citizens of India. 

While so, the Police Commission has 
recently circulated a questionnaire to elicit 
opinion of the various reforms which it 
secks to bring about in the substantive as 
well the procedural law relating to the crimes. 
In pursuance of that, the Commission has 
visited a number of centres and held dis- 
cussions with the various Bar Associations. 
We, at Chengalpattu had theprivilege of such 
visit by the Commission. The visiting mem- 
ber was none else than the former member 
of our Bar and the retired Judge of the 
Madras High Court Thiru. N. Krishnaswamy 
Reddi. We, the members of the Bar of 
Chengalpattu have previously held sittings 
in groups and have discussed the different 
issues raised in the questionnaire cited above. 
We tried to project an agreed view as far as 
possible on the various questions raised. 
I hasten to add that we have achieved almost 
a near unanimity on all the problems raised. 


An individual member ofour Bar was selected 
to lead the discussion on a particular topic 
while the other members participated in the 
discussion, which proved quite fruitful. In 
fact Thiru N. Krishnaswami Reddi had 
publicly acknowledged that the level of 
discussion was of a very high order and 
that in fact our District Association had 
evinced better and keener interest than many 
ofthe High Court Bar Associations which he 
has visited in the upper part of this land. 
The late lamented Motilal C. Setelvad, the 
Doyen of Indian Bar in connection with his 
duty as the Chairman of the First Law 
Commission in his autobiography “MY 
LIFE" has recorded that “In the South 
we always found lawyers taking keen 
interest in all matters connected with the 
law". This statement from Mr. Setelvad 
makes one to feel that the tribute of Thiru 
N. Krishnaswami Reddi is indeed a state- 
ment of fact. Having myself led the 
discussion in respect of question No. 18 
whic his the subject matter of this Article I 
feel like recording the consensus arrived 
at by our members in the aforesaid 
discussion. 

The question No. 18 is to this effect. *Agi- 
tations of different kinds having repur- 
cussions on publicorder have resulted in want- 
on attack on public property such as Rail- 
ways, Buses, public buildingsetc. Action under 
the normal law does not always appear to be 
effective. A suggestion has been made that 
a separate self contained law may be enacted 
which would (a) place the burden of proof 
on the accused (b) arrest of accused without 
enlargement on bail for a specified period 
(c) fixing the responsibility on the organisers 
of the agitation for acts done by the partici- 
pants and (d) recovery of proportionate 
damages from the organisers.” This intro- 


duces a new and far reaching concept in our criminal 

jurisprudence. This, in fact runs counter to 
the accepted principles and notions of crimi- 
nal jurisprudence which is being administer- 
ed in our country so far and tries to annihilate 
the much cherished and valued principles 
of human liberty and freedom. 


If the desired change is brought into 
existence that would clothe the police per- 
sonnel with total power. "Without meaning 
any disparagement to the police force, 1 
would like to state that in their zeal 
to restore “Law and Order” and “to 
protect the public property" a reign of 
terror will be let loose. It is in the very 
nature of the police organisation and does 
not lie in the faults or otherwise of the indi- 
vidual Police Officers. 


The amendment sought might have sprung 
from lofty and laudable motives. In fact 
the same way may be contemplated for the 
convenience of governing and to shield 
the public property from the attacks of 
vandals. Still, the danger of not mere 
abridgement but tota! destruction of personal 
liberty and rule of law on which our sover- 
eign democratic state is based will result. 

Here, our attention to Sections 24, 25, 27 
etc., of the Indian Evidence Act and Sections 
161 & 162 ofthe Code of Criminal Procedure 
will help us appreciate this problem in its 
full dimensions. 

Sections 25 of Indian Evidence Act runs 
as follows: 

*No confession made to a police officer 

shall be proved as against a person accused 

of any offence." 

The same is based on public policy. The 
ban imposed thereunder is tota! and absolute. 
The exception embodied in the next section 
of the Act states that any confession made in 
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the immediate presence of the Magistrate 
shall be proved as against such person. 
Thus, here the magisterial presence and the 
consequent protection flowing from it, is 
made a guarantee against the police extorting 
a confession. Section 27 is again a departure 
from Section 25 which makes any fact 
discovered in consequence of information 
received from a person accused of any 
offence in the custody of a Police Officer 
admissible. These sections have stood the 
test of time and have been the subject matter 
of a catena of judicial pronouncements 
ranging from the Privy Council down to 
almost all the High Courts. The Supreme 
Court time and again has approved and 
followed the decisions of the Privy Council 
on the subject. 

In Re ATHAPPA GOUNDEN reported 
in A.J. R. 1937 Madras 60 a Full Bench ofthe 
Madras High Court differing from all the 
other High Courts in India while interpreting 
Section 27 took the view that any information 
which served to connect the object discovered 
with the offence charged was admissible 
under Section 27. 'The Court was im- 
pressed with the consideration that as the 
Objects produced, were not in themselves 
of incriminating nature their production 
would be irrelevant unless they were shown 
to be connected with the crime and there 
was no evidence so to connect them apart 
from the confession. Their Lordships of 
the Privy Council in PULIKURI KOTAYA 
Vs. EMPEROR reported in A. I. R. 1947 
Privy Council 67 have over-ruled the decision 
in Re Athappa Gounden and has held, 
the difficulty however great of proving that 
the fact discovered on information supplied 

by the accused is a relevant fact can afford 
no justification for reading into Section 
27 something which is not there, and admit- 
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ting in evidence a confession barred by 
Section 26. It is only one link in the chain 
of proof and the other links must be forged 
in the manner allowed by law. The sub- 
sequent decisions of the Supreme Court 
have uniformly approved and followed the 
pronouncements of the Privy Council in re 
PULIKURI KOTAYA. Similarly. Sections 
161 and 162 of the Criminal Procedure Code 
bar the admissibility of statements recorded 
by the Police Officer during the course of 
his investigation. He is not even authorised 
to take the signatures of the deponents as it 
was thought that a witness should not be 
pinned’ down to a particular statement 
recorded by a police Officer. The state- 
ment under Section 161 Cr. P. C. could be 
used only for a very limited purpose of cross- 
examining the witness by the accused and 
with the permission of the Court by the 
prosecution. This again is based on the 
public policy and the rich experience of the 
framers of the relevant Codes. The mature 
judicial minds have also approved the policy 
behind these enactments and have not sound- 
ed any note of dissent. We have no change 
in the situation which warrants altering of 
the present position. Justice Straight, Offici- 
ating Chief Justice of Allahabad High Court 
in QUEEN EMPRESS Vs. BABULAL re- 
ported in 6 Allahabad 509 (FB) has observed, 
“my experience in the Court has completely 
satisfied my mind of two things: First that 
in almost every case of serious guilt or 
difficulty the primary object towards which 
the police direct their attention and energies 
is if possible to secure a confession. ....... 

- it requires no very vivid imagination 
to picture what it seems too often takes 
place, two or three of these not very in- 
tellectual police officials are called away 
to a village to investigate a grave crime 


of which there are no clear traces. 
Naturally, it is much essier way for 
them to begin by endeavouring to obtain 
a confession from the suspected person or 
persons instead of by seacrching out the 
clues to the evidence from independent 
sources, and see what extraneous proof there 
18............ instead of working up to the con- 
fession ..... பற்று work down from it, with the 
result that we frequently find ourselves 
compelled to reverse convictions simply 
because beyond the confession there is no 
tangible evidence of guilt .. .. . . .I certainly 
can add that during 14 years” of active 
practice in the Criminal Courts in England 
I do not remember half a dozen instances 
in which a confession once having been made. 
wasretracted. In this country the retraction 
follows almost invariably as a matter of 
course . . The fact remains asan 
endless source of anxiety and difficulty 
to those who have to see justice is properly 
administered." 

Before taking a step to reverse the settled posi- 
fion on the onus of proof we have to ponder over 
the Judicial utterances emanated from the 
rich experience of truly outstanding and the 
best Judges. 

Now, we have to see it from yet another 
angle also. "The very idea of placing the 
onus of proof on the accused and attempting 
to recover the damages from the organisers 
of any agitation is destructive of the Demo- 
cratic Fabric of our Sovereign state. Our 
National movement under the glorious 
Leadership of Lokamanya Balagangadara 
Thilak, Bipin Chandra Pal, Lala Lajapathi 
Rai, Mahatma Gandhi, Pandit Jawaharlal 
Nehru and a host of other illustrious sons of 
this great Land have fought for the human 
freedom and liberty. The right to vote, 
the right of free expression, the right of 


assembly etc., which is now enshrined in 
part 3 of our Constitution is the result of 
the Great National Movement nurtured by 
these titans. These freedoms have not been 
delivered to us on a golden plate by any 
benevolent philanthropist but they are the 
hard won prizes of a movement lasting over 
two centuries. 

Apart from emotions and sentiments, 
let us analyse whether the concept of the 
onus of proof and the recovery of fines may 
stand the Judicial scrutiny in the back drop 
of our Constitution, especially Part IIT thereof. 

It offends Article 21 which provides that 
“no person shall be deprived of his life or his 
personal liberty except according to pro- 
cedure established by law". No doubt a 
person can be deprived of his personal liberty 
by law; but such a law must not be one which 
is void under Article 13. In other words 
“The law” under Article 21 must conform 
in all aspects to the requirements of part 3 of 
the Constitution. 

Similarly the amendment sought for 
should not also violate Article 14 which 
guarantees to all persons equality before 
the law and equal protection of the Laws. 
"Yhat is, nogroup of persons or class of persons 
ought to be singled out as a special object of 
hostile legislation. Reasonable classification, 
of course, is permitted. But the amendment 
sought for by the Police Commission will not 
come under this category. 

Let us analyse how this amendment would 
be implemented in practice. Let us assume 
that “A” party is in power in the State and 
“B” party is in the opposition. For venti- 
lating certain legitimate grievances the 
““B” party may be obliged to organise peace- 
ful demonstrations or agitations. Similarly the 
working people, farmers, or the N.G.G.O.s 
may be constrained to lead a peaceful 
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procession or indulge” in other peaceful 
forms of demonstrations, The “A” party 
which is the Government party may try to 
suppress these lawful agitation and demon- 
strations. They may implant their agent 
provocateurs and try to indulge in acts of 
vandalism, so that on that pretext they may 
come down heavily on the otherwise peaceful 
agitations. "The attempt to collect damages 
from the organisers may result in certain 
startling consequences. Let us assume that 
the organizers who have given a call to a 
peaceful procession are seated in their Head- 
quarters guiding the movement taking place 
at different centres in a State, Ifsome un- 
toward incident happens contrary to their 
instructions either by anti social elements 
who took advantage of the situation or as I 
have stated already, the Government itself 
keen in suppressing the movement does it by 
its hirelings, the organisers who never even 
dreamt to cause damage to public property 
will be penalised. Is this not destructive 
ofall fair play and cannons of justice ? No fair 
minded man can say “No”. This will result 
in depriving the vast majority of people 
from exercising their basic civil rights. Any 
Government, which wields absolute power 
tends to beeome TOTALITARIAN. The 
legitimate grievances of the citizens may not 
be brought to the notice of the powers that 
be. Such oppressed and suppressed feelings 
will ultimately result in a violent outbreak 
resulting in the total destruction of the 
very democratic fabric which we cherish 
so much, 

Again a similar situation has came up 
before their Lordships of the Supreme Court 
in the year, 1952. The State of West Bengal 
then enacted what was called the West 
Bengal Act. The preamble to it read it was 
expedient to provide for the speedier trial 
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for certain offences. "The Act constituted 
special Courts and authorised State Govern- 
ment to direct such a Court to try any specific 
offences or cases or classes ofoffences or cases. 
The legislation was challenged in the 
Supreme Court. The Court held that the 
Act was discriminatory as the procedure 
to be followed by the Special Courts was 
substantially different from the ordinary 
procedure. They held that the State Govern- 
ment had been left with an arbitrary and 
uncontroled power to pick and choose the 
offences or cases which were to be tried bya 
Special Court which can be used to create 
inequality. Presently we witnessed a situa- 
tion where the Special Courts established 
by the Legislation of the Lok Dal Govern- 
ment declared themselves to be illegal. I 
feel it would benefit our discussion to quote 
the inimitable words of Justice Vivian Bose | 
reported in STATE OF WEST BENGAL 
Vs. ANWAR ALI SARKAR (1952 SCR 284) 
“ What I have to determine is whether the 
differentiation made offends what I may 
call the social conscience of a Sovereign 
Democratic Republic when the 
froth and foam of discussion is cleared away 
and learned dialectics placed on one side, 
we reach atlast the human element which 
to my mind is the most important of all. 
We find men accused of crimes called upon 
to answer for their lives and liberties, We 
find picked out from the fellows and however 
much the new procedure may given them a 
few crumbs of advantage in the bulk they 
are deprived of substantial and valuable 
privileges of defence which others similarly 
charged are able to claim. It matters not 
to me nor indeed to them and their families 
and their friends whether this be done in 
good faith, whether it be done for the con- 
venience of Government, whether the process 
Can be scientifically classified and labelled, 
or whether it is an experiment in speedier 
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trials, may be for the good ofsociety at large. 
It matters not how lofty and laudable the 
motives are. The question with which I 
charge myself is, can fair minded, reasonable, 
unbiased and resolute men who are not 
swayed by emotions of prejudice regard this 
that equanimity and call it reasonable just 
and fair, regard it as that equal treatment 
and protection in the defence of liberties 
which is expected of a sovereign demo- 
cratic republic obtains in İndia today ? 
ர have but one answer to that. On that 
short and simple ground I would decide 
this case and hold the Act bad”. 

Thus, the Supreme Court struck down the 
WestBengalAct which defines special offences 
and created special Courts by employing 
elegant and beautiful English flowing from 
the pen of Honourable Vivian Bose. I state 
that the amendment sought for in question 
No. 18 of the Police Commission to define 
new offences, alter the burden of proofand to 
levy fine from the organisers of the agitations 
will not find a better fate under the prevalent 
position of law as defined by the Supreme 
Court. | 

We could be legitimately proud that ours 
is the solitary country in the vast continents 
of Asis and Africa where Parliamentary 
Democracy still holds the field. Despite 
certain aberrations manifesting now and then 
in the history of parliamentary Institutions 
we have a substantial Democratic Structure 
going on. 'The fundamental law of our 
land— The Constitution—upholds the human 
values of freedom, liberty, equality, frater- 
nity etc. 'The founding fathers of our 
Constitution in their abundant wisdom have 


thought it fit to secure certain rights as 
FUNDAMENTAL which could not be 
trampled upon either by executive excesses or 
bylegislative arrogance. Part IV containing 
directive principles of State Policy lay down 
certain principles guiding the governance of 
the country though the same are not 
justifiable. We the sons of Bharath 
are extremely proud of all these—Parts 
IIl and FV—of our Constitution which are 
shining examples of human progress. These 
parts of our constitution—at any rate the 
basic structure guaranteed under the 
fundamental law of our land could not 
be tampered with even by an elected parlıa- 
ment. 

The attempt to introduce amendments 
thought of in question No. 18 of the Police 
Commission is highly destructive of these 
noble ideals enshrined in our Constitution 
and is an attempt to take the country back to 
medieval oligarchy. The path of democracy 
which we have chosen deliberately of course - 
has its own failings and draw backs. One 
may be tempted to clothe the State with 
absolute powers to deal with situations con- 
templated by police commission. However 
righteous one’s indignation may be at the 
vandalism that breaks up in the agitations, 
it should not lead us to a path where for 
certain obvious advantages of administration 
one is prepared to sacrifice the cherished 
human freedom and liberty. We the law- 
yers, the intellectual leaders of the Society 
should say in chorus that we are prepared io 
suffer certain losses rather than lose the very freedom 
whick would transform the human living into a mere 
beastly existence. 
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LAW IS AN INSTRUMENT OF SOCIAL PROGRESS: 
LAND REFORM 


K, VENKOBA Rao, Advocate, Madras 


Law as an instrument of social progress 
has seen felicitously christened by Professor 
Roscoe Pound, the eminent jurist as “social 
engineering” a process more difficult and 
complicated than motor or radio engineering: 
For example let us take land ceiling law. 
The objective of such a law is highly com- 
mendable. But the difficulty begins when 
one comes down to brass tacks. The first 
task is to correctly locate all surplus land; 
the second is to put them in the vessel of the 
truly landless; the third is to ensure that the 
recipients are strong enough to keep them 
and do not barter them away for a mess 
of pottage. Truly Herculean task indeed! 


Criteria for sound social economic 


legislation 


Such legislation, is, in substance, a com- 
promise between the interests of the indivi- 
dual and the interests of the community, 

There are three stages in the fulfilment 
of such laws. The first is the stage of enact- 
ment; the second is that of enforcement; the 
third is the stage when lawyers attempt to 
set right what is challenged as inapt enforce- 
ment. Careful thought and screening is 
necessary at all these stages. Otherwise, 
at the last stage, it may be difficult to trans- 
late the authentic voice of the legislature 
into effective action. Utmost care must 
be taken in drafüng such laws and it is 
desirable that a seperate section should be 
devoted at the beginning of such Acts to 
outline the objectives behind the Act (a 
preamable may not serve the purpose -of 
Statutory construction) to guide the courts, 

In a recent case (The Authorised Officer 
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Thanjavur V. S, Naganatha Ayyar etc. 
AIR 1979 SC 1487) the question was 
whether a bonafide alienation of land for 
family necessity or other urgency was 
good though it defeated the provisions of 
the land ceiling law. The Supreme Court 
held that an alienation of land however 
necessary and therefore bonafide it may 
be from an individual’s point of view, may 
not be bonafide vis a Vis the community 
when viewed from the landless community’s 
angle. It is not permissible to introduce 
any requirement other than what is men- 
tioned in the relevant section (namely, 
section 22 of the Tamilnadu Land Reform 
etc. Act 1961) as a condition for its opera- 
tion. The purpose ofthe legislation, namely, 

social justice is defeated if by the interpre- 
tative process soft justice to large land. 
holders is brought about. 'There is no 

necessity to import any additional consi- 

deration that if the transfer is bonafide, it 

is good though it defeats the provisions of 
the Act. The Supreme Court reversed 

84 LW 69. Thus, if the transfer defeats 

the provisions of the Act there is no necess- 

ity to import any further principle that 

it must be sham, nominal or bogus. 


Words & Phrases Must Be Carefully 
Chosen 


A person can be in possession of land and 
still escape the clutches of the land ceiling 
law. This is evident from a perusal of 
the judgment in the recent case of Gangabai 
v. State of Andhra Pradesh (1978) 2 An 
WR 326. In that case the Andhra Pradesh 
High Court interpreting Sec. 3 (i) of the 


AP Land Reforms Ceiling on Agricultural 
Holdings Act 1 of 1973 held that the peti- 
tioner was not the owner of the land. She 
was also not in possession of the land either 
as a usufructuary mortgagee or as a tenant 
or as a mortgagee by conditional sale (or 
as a purchaser under a contract of sale). 
The Tamilnadu Act sec. 3 (19) appears to 
be subtantially the same with the omission 
of the words in brackets and the addition 
of “intermediary " (which is defined by 
sec. 3 (21) as a person who, not being an 
owner or possessory mortgagee has an 
interest in land and is entitled by reason 
of such interest to possession thereof but 
has transferred such possession to others, 
The AP High Court, therefore, held that 
the land of the petitioner was not rightly 
included in her holding. It is interesting 
to speculate what the decision on identical 
facts would have been under the Tamiinadu 
provison referred to above which has not 
spelt out the nature ofthe possession required 
by sec. 3 (21) arising out of theinterest in 
land which is also not clearly defined. It 
is clear that a licence does not amount to 
an interest in land, nor does an agreement 
to convey land create such interest. But 
beyond these there may be many doubtful 
cases. The definition of “ land” also gives 
rise to a number of conflicting interpreta- 
tions. Sec. 3 (22) of the Tamilnadu Act 
has defined “ land ” as “ means agricultural 
land, that is to say, land which is used or 
capable of being used for agricultural 
purposes or purposes subervient thereto 
and includes forest land, pasture land, 
plantation and tope but docs not include 
housesite or land used exclusively for non- 
agricultural purposes." In Laxman Sastry 
v State of AP (1979) 1 An WR 441 the AP 
High Court construing the corresponding 
section 3 (j) of the AP Act observed that 
a purpose ancillary to agriculture is not 
necessarily a purpose to raise crop. If 


agriculture is carried on in the fields of the 
petitioner and if the drain is dug out in a 
portion of the lands for the purpose of 
proper agriculture the drain is certainly 
being used for a purpose ancillary to agri- 
culture. In T. Gopal Reddy vs State of AP 
(1979) 1 APL) 354 the AP High Court 
considered the question whether land occu- 
pied by a cattleshed is “ land ” within the 
AP Act. The interpretation of the words 
“wet land?” also presents some difficulties 

In sec. 3 (40) of the Tamilnadu Act the 
Explanation IV to that provision. defines it 
as in any areain the State etc. one acre 
of dry land- “(a) irrigated by direct flow of 
water from any Government source 01 
irrigation supplying water—(i) for two 
crops and above shall be deemed to be 
equivalent to one acre of wet land assessed 
to land revenue at the rate of Rs. 8 and 
above but below Rs. 10 per acre;. ..". The 
AP Act sec. 2(h) has excluded spring channel, 
cross bunding from the definition of “Govern- 
ment source of irrigation ". Though these 
sources may have been shown in the revenue 
accounts as sources of irrigation for any 
particular wet land, they are not deemed 
to be Government source of irrigation 
within the meaning of the Act. This was 
laid down by the AP High Court in M. 
Hanumantha Rao vs State of AP (1978) 2 
An. WR. 603. The interesting question 
whether the legal heir of a. person ** holds 
land" within the meaning of the land 
ceiling law was answered in the negative by 
both the Kerala High Court in Janaki 
Amma vs State of Kerala 1979 KLT 271 

(AIR 1972 SC 2563 referred to) and the 

Andhrapradesh High Court in Aravala 

Appalaswamy Naidu vs State of AP (1979) 

] An WR 145, an order made against the 

legal heir in respect of surplus lands is a 

nullity. The Kerala High Court observed 

that there was no provision in the Kerala 

Act for continuation of the proceedings 


initiated against the person who filed the 
statement, on his death. Even assuming 
that the omission to provide for continua- 
tion of the proceedings on the death of the 
person filing the statement is a causus 
omissus it is for the legislature to rectify 
the defect, not for the courts to repair it 
by judicial decision. This view is also 
tenable under the Tamilnadu Act which 
permits amendment of final statement (un- 
der sec. 19 of the Act) only after court has 
disposed of question of title to land in suit 
finally, or after the decision of the Land 
Board under section 31 that the land could 
be used for'plantation etc. purposes—sec. 
14. Amendment of statement because of 
death of person who has filed declaration 
is not in the Act. The above decisions 
raise the larger question of integrating the 
economic and social laws with the funda- 
mental civil and procedural laws. Some 
of the fundamental principles of these laws 
must, after a careful scrutiny, be incorpo- 
rated into the social etc. laws. The question 
of penalty for contravention of such laws 
also needs some rethinking. For example, 
as per sec. 85 of the Tamilnadu Act, the 
penalty for refusing or wilfully failing to 
furnish return within the time specified in 
notice under sec. 9 (1) etc. 3s fine which 
may extend to Rs. 200. The question is 
whether this petty fine is enough to deter 
wrongdoers who omit to file return etc. If 
the return is not filed as per sec. 9 (1) the 
authorised officer is left to his own devices 
and this may not always be satisfactory. 
Where a person fails to furnish the return 
before notice under sec. 9 (1) there is no 
penalty. A provision similar to sec. 614A 
Companies Act which empowers the courts 
trying offences under the Act to_ direct the 
filing of documents with the Registrar 
of Companies may also be considered 


for incorporation into the land ceiling 
law. 
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Offences 


The latest trend in UK etc. is that the 
company is not responsible for crimes on 
the basis of vicarious liability but on the 
alternative basis that the acts of certain 
important managerial personnel of the 
company are the very acts of the company 
itself. See Lennard 's Carrying Co. vs Asia- 
tic Petroleum (1915) AC 705 (organic 
theory). The persons substantially man- 
aging the company should be held liable 
for the offence and reference to mensrea 
should be omitted. 


Specialised Courts Necessary 


For administering these complicated econ- 
omic and social legislations the courts 
dealing with them should be manned by 
persons who have received specialised train- 
ing who should be assisted by assessors 
having intimate knowledge of local agri- 
cultural practices. 


Concept of Property 


Now that the fundamental right to pro- 
perty has been deleted from the Constitu- 
tion, the time is opportune for taking a fresh 
look at the landlaws and restructuring 
them in the light of this latest constitutional 
development. As regards the changing 
pattern of the concept of property I wish 
to give below extracts from the Proceedings 
of the Constituent Assembly of India which 
have not Jost their relevance due to passage 
of time and still ring true in the present 
political and economic background of India. 

I Shri Syamanandan Sahaya 12.9.49 
Page 1276 . 

Now let us take the land problem. I 
concede that the position with regard to 
socialisation and nationalisation of land 
is not the same, is not on a par with that of 
industries. Industries have not been worked 


enough but land has been, Our difficulty 


hovvever is that Once vve start on this errand 
vve frighten others and then vve do not know 
where to cry halt. Suppose you eliminate 
a few zemindars, what happens next? The 
wealth of the land is still concentrated in the 
hands of a few as compared to the very large 
number who are still landless. "The ques- 
tion therefore which 1 might ask is, hovv 
long, hovv often and to what extent, are we 
willing to go to bring about the equilibrium. 

II Shri Krishna Chandra Sharma 12-9-49 
Page 1269 

In the beginning property was a com- 
munal institution. Later on as things 
developed and cultivation came into vogue 
the land became an individual institution 
and became the property of the individual 
who cleared away the bushes and made 
the land culüvable. Therefore, he became 
the proprietor thereof. Now the ways of 
cultivation and the ways of production 
having changed; it is good that in the 
interests of society and in the interests of 
the State, property should again become a 
communal institution. In the interests of 
social progress it is in the fitness of things 
that the institution of property if circum- 
stances so demand should pass on from 
being the concern of the individual, from 
being the right of the individual, to being 
the concern and right of society as a whole. 

IIl Same Member: 12.9.49 Page 1266 
gave an extract from the 1919 Constitution 
of Germany: Arücle 155: 

The distribution and use of land shall 
be supervised by the State in such 2 way 
as to prevent abuse and with a view to 
ensuring to every German a healthy dwell- 
ing and to all German families, particu- 
larly those with many childrens, a dwelling 
and economic homestead suited to their 
needs. Special consideration shall be given in 
the framing of Homestead Laws to persons 
who have taken part in the war. 

Landed property may be expropriated 


when required to meet the needs of housing 
or for the purpose of land settlement, the 
bringing of land into cultivation or the 
improvement of husbandry. 

The cultivation and full utilisation of 
land is a duty the landowner owes to the 
community. Increment in the value of 
landed property not accruing from any 
expenditure of labour and capital upon 
the land shall be devoted to the uses of the 
community. 

IV Shri Lakshminarayan Sahu 10.9.49 
Page 1257: 

Among the aboriginals a system obtains 
that all the land is distributed equally among 
the people and in case somebody accu- 
mulates more land the position is read- 
justed after every 10 or 12 years. Our 
society is static. It has been standing 
still like the Himalayas since long, has 
been upmoving; it does not move. 

V Shri S. Nagappa 10.9.49 Page 1225: 

The problem centres round the following: 
Fall of national economy by the big land- 
holder not utilising the property in a proper 
manner, that is, by not producing the re- 
quired amount of value out of capital in 
his possession. As a result, they have been 
responsible for the fall of production. Let 
us, for example, take a zemindar who Owns 
thousands of acres of land. At times 
because he may not find enough manual 
labour he may not cultivate the whole 
land and most of the land goes fallow. Or 
even if he does it, he may not do it with 
all the intensity that is required and 
necessary; he may not produce the quantity 
that can be produced from that land. So 
he has been responsible for the fall in the 
national wealth. 

VI Shri S. Nagappa 10.9.49 page 1225: 

A pattadar today is not the owner of 
the land he is using. Government is the 
owner because the Government has conquer 
ed it inch by inch and should therefore 
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be the owner. The pattadar has only 
the right of using the land. He cannot 
say that the land belongs to him. 

This points out a new aspect of vesting 
of surplus land in the State under the land 
reform laws. 

Summing up: 

An English poet wrote: “ Men of Eng- 


land, wherefore plough for the lords who 
lay you low?" Land ceiling law ensures 
that a cultivator can plough for himself. 
But unless he bestirs himself, the collective 
laziness of this group will have as much 
11] effect economically as the individual 
laziness of the Zemindar 
vast estate. 


lording over 


THE LAW OF MAINTENANGE: NEED FOR AMENDMENT 
Dr. M.A. நெலம்‌ LL.M. Ph.D. (Law) 
Lecturer, Department of Law University of Jabalpur, Jabalpur (M.P) 


From times immemorial, women have 
been exploited. They were never given 
equal status with men. Since they are 
physic ally weaker, they have been sup- 
pressed by men. They were denied the 
Tight to work. A woman was considered 
nothing but a child producing machine. 
Men married them only for sexual satis- 
faction and deserted them thereafter. There 
was no restriction on the number of wives 
a man had. The keeping of wives depended 
On the physical strength and economic 
Status of the husband. The position of 
the discarded women was pitiable. They 
had no means of subsistence. After the 
advent of Islam certain reforms were intro- 
duced to ameliorate the status of Muslim 
women. 

Islamic Sharia is based on the Quran, 
It is a mandatory provision of the Quran 
that a husband is bound to maintain his 
wife, irrespective of her being a Muslim, 
non-Muslim, poor or rich, young or old, 


if not too young to be unfit for matrimonial 
intercourse, 


Under the Shia law, a wife can claim 
maintenance if two conditions are fulfilled. 
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Firstly, there should be a permanent marriage 
and secondly the wife should allow her 
husband access at all times, A wife is 
allowed the right to maintenance even if she 
is on a journey. İn case the wife is sick, 
she is entitled to maintenance. 

Unfortunately, the Islamic Sharia on the 
subject has not interpreted keeping in- 
view the modern trends in the society. 
Under the Islamic Sharia, a woman is 
entitled for maintenance only during iddat 
period. Shafai says that ‘no maintenance 
is due to a woman repudiated by irrevocable 
divorce, unless she be pregnant! Omar has 
recorded a precept of the Prophet 
Mohammad to the effect that maintenance 
is due to a woman divorced thrice during 
her iddat. In Mohammad Ali Vs. 
Fareedunnissa Begum? a wife was granted 
maintenance only for 3 months of 3ddat from 
the date of notice on which divorce came 
into effect. 

In India; the importance of maintenance 
was recognised and, therefore, a common 
provision in respect of maintenance has 
been inserted in the (Criminal Procedure 
Code. "The provisions of this Code are 


applicable to all persons irrespective of 
the religion of the parties. The provisions 
of Criminal Procedure Code are intended 
to prevent starvation of wives deserted by 
their husbands. Section 125 ofthe Criminal 
Procedure Code, 1973, lays down that a 
Muslim divorced woman can claim mainten- 
ance even after tbe iddat period. 

As already submitted, under the Shariat 
a divorced woman is legally entitled only to 
her meher (dower money) and maintenance 
for duration of iddat after divorce. A 
settlement providing for something over and 
above the meher and maintenance for the 
iddat period, is however, not only allo wed 
but encouraged. Therefore, tolegally bound 
a Muslim tocontinue to provide maintenance 
to his divorced wife beyond iddat period 
was considered to force him to do something 
not provided for in the Shariat. 

It was on this ground that Muslims raised 
objection to the definition of wife given in 
thenew Criminal Procedure Code, 1973 and 
in view of that clause (b) to the sub-section 
(b) ofsection 127 was added which provided 
that if the woman divorced by her husband 
has received from him (the whole of the 
sum which under any customary or personal 
law applicable to the parties was payable 
on such divorce, she will no more be entitled 
to maintenance from her husband. 

The above amendment is not satisfactory. 
It has created procedural difficulty by 
providing . two separate stages, one for 
an order under section 125 and only 

. thereafter the stage under secion 127 (3) 
will come. Again the language used in sec- 
tion 127 isnotadequate. Section 127 (3) (b) 
says that where any order has been made 
under section 125 in favour of a woman 
who has been divorced by, or has obtained 
divorce from her husband the magistrate 
shall if he is satisfied that the woman has 
been divor ced by her husband and that she 
has received, whether before or after the 


` the name of divorced wife. 


date of the said order, the whole of the 
sum which under any customary or personal 
law applicable to the parties, was payable 
on Such divorce, cancel such order. 

It is submitted here that under the 
Muslim law very meagre amount can be 
fixed as dower money. İt is, tberefore, 
possible that a Muslim may fix very low 
amount as dower and after divorcing and 
paying dower money he will be free from 
his legal obligation to maintain his wife. 
A similar thing happened in Bai Tahira Vs. 
Ali Hussian's case.” The facts in brief of 
this case are discussed here. Bai Tahira . 
having a son was divorced by her husband 
Ali Hussain. She was paid her meher 
(Rs 5000/-) and iddat money and later 
under a mutual settlement in a suit between 
the two, the husband transferred the owner- 
ship of a flat in Bombay fetching a monthly 
rent of Rs. 400/- along with some shares in 
The compromise 
effected between the parties recited specifically 
that the wife had no more claim or right 
whatsoever against the person or properties of 
the husband. Still when the divorced wile 
moved the magistrate for maintenance, he 
awarded monthly maintenance of Rs. 300/- 
to the son and Rs. 400/- monthly for the 
divorced woman. This order was upheld 
by the Supreme Court. "The consequence 
of this judgment: was that although the 
woman had received the whole of the sum 
which under the personal law applicable to 
the parties, was payable on such divorce 
as required by section 127 (3) (b), Criminal | 
Procedure Code and in fact much more 
than that—the husband will now have to 
go on paying her Rs. 400/- every month for 
the rest of her life till she remarries again or 
becomes of bad character. 

Justice Krishna Tyer held that in view of 
the provisions of section 125, Criminal 
Procedure Code, even divorcee is entitled to 
the benefit of maintenance allowance and 
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the dissolution of marriage makes no 
difference. 

The respondent contended that section 
125 (4) would apply in the absence of proof 
that the lady was not living separately by 
Mutual consent. His next contention was 
that there must be proof of neglect to 
maintain to attract section 125. His third 
contention was that there was a settlement 
by consent decree in 1962, whereby the 
meher money had beens paid and all claims 
adjusted. "This contention was based on 
section 127 (3) (b) of the Criminal Pro- 
cedure Code. This section says: 


(b) the woman has been divorced by 
her husband and that she has received, 
whether before or after the date of 
the said order, the whole of the sum, 
which under any customary or 
personal law applicable to the parties, 
was payable on such divorce, cancel 
such order— 


(1) in the case where such sum was 
paid before such order from the 
date on which such order was made, 


(ii) in any other case, from the date 
of expiry of the period, if any, 
for which maintenance has been 
actually paid by the husband to 
the woman. 


It was said that merely by paying meher 
(dower money) a person will not be free 
from his liability of maintenance. Article 
15 (3) ofthe Indian Constitution has compel- 
ling, compassionate relevance in the context 
Of section 125 and the benefit of doubt, if 
any, in statutory interpretation belongs to 
the ill used wife and the derelict divorce. 
This social perspective granted the resolution 
ofall the disputes projected is easy. Surely, 
Parliament in keeping with Article 15 (3) 
and to help woman in distress cast away by 
divorce. Protection against moral and 
material abandonment manifest in Article 
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39 is part of social and economic justice, 
specified in Article 38, fulfilment of which 
is fundamental to the governance of the 
country. 

As regards the payment of meher, the 
court held that the Criminal Procedure 
Code, 1973, has given a new statutory right 
as a projection of public policy. The 
Supreme Court held that the husband can- 
not be free from the obligation of maintain- 
ing his wife merely because he had paid the 
meher. The court said adequacy of meher 
has to be seen. 111 used wives and desperate 
divorcees shall not be driven to material 
and moral dereliction to seek sanctuary in 
the streets. The husband must pay adequate 
amount of meher so that a divorced vvoman 
may be able to maintain herself. By inserting 
section 127 in the Criminal Procedure Code, 
the Parliamentintended divorceesshould not 
derive a double benefit. İfthe first payment 
by way of meher or ordained by custom 
has a reasonable relation to the object and is 
a capatilised substitute for the order under 
section 125—not mathematically but fairly 
—then section 127 (3) (b) subserves the 
goal and relleves the obligor, not pro tanto 
but wholly. The purpose of the payment 
under any customary or personal law must 
be to obviate decimation of the divorcee 
and to provide her sufficient money to 
maintain herself. The whole scheme of 
section 127 (3) (b) is manifestly to recognise 
thé substitute maintenance arrangement by 
lump sum payment organised by the custom 
of the community or the personal law of the 
parties. There must be a rational relation 
between the sum so paid and its potential 
as provision for maintenance; to interpret 
otherwise is to stultify the project. No 
husband can claim under section 127 (3) (b) 
absolution from his obligation under section 
125 towards a divorced wife except on 
proof of payment of a sum stipulated by 
Customary or personal law whose quantum 


is more or less sufficient to do duty for 
maintenance allowance. 

'This case has thrown a new light on the 
question of maintenance of divorced ladies, 
It is no doubt true that the above judgment 
is not within the four corners of the statute, 
But it cannot be denied that there are 
thousands.of ladies who have no source of 
income after divorce. Under Muslim Jaw, 
a husband is free to have more than one 
wife as well as the continuation of marriage 
depends on his fancy. A Muslim husband 
after paying meher and maintenance during 
iddat period becomes free from his marital 
obligation. Under such circumstances, it is 
necessary that the ladies must have sufii- 
cient means to maintain herself and her 
children. - The above judgment is not 
against the principles of Muslim law. 
This judgment has been criticised by 
orthodox Muslims. In one weekly it was 
published that: 

“The learned judges of the Supreme 

Court under an unwarranted and excessive 

sympthy for the divorced woman have 

completely overlooked the history of the 
legislation and the well known reason for 
the addition of section 127 (3) (b). The 
judgesconcernedthemselves only with the 
interpretation of a benign provision 
enacted to ameliorate the economic 
conditions of neglected wives namely 
section 125, Cr. P. 0, and ignored that 
an exception provided in a law overrides 
the substantive clause. The clause (b) 
to sub-section 3 of section 127, although 
placed under different sections in fact is an 
exception to section 125 and completely 
eclipses its provision howsoever benign 
and humanitarian in the estimation of 
the judges it may be’. 

“İt was further said that the judgment 
has defeated the very purpose for which 
the section 127 (3) (b) was got added in 
the Code and the Supreme Court being 


the Jast and highest court, Muslims have 

now again to start fighting for further 

amendment in the Act to get out of the 
mischief of the judgment in order to 
preserve their personal law’. 

It is submitted here section 127 (3) (b) 
of the Criminal Procedure Code, 1973, 
be amended and it should be provided that 
the amount paid by the husband in heu of 
dower money must be adequate and the 
courts will have right to see the adequacy 
of amount. The wife and her children 
should be able to maintain themselves. If 
the dower money isnot adequate, the husband 
shall be Hable to maintain his divorced wife 
and children. 

The modern period has witnessed re- 
volutionary changes in regard to functions 
ofa state, Previously there was the concep- 
tion of a police state. The essential 
functions of a police state were to maintain 
internal peace and order and to defend it 
from external aggression, It cannot be denied 
that even today, there are the essential func- 
tions of a state but in the present period 
the conception of a state has undergone 
significant changes. Today, we are having 
welfare states. These states are meant for 
the benefit of the people, the state has to 
perform many social, economic, educational] 
and cultural functions. Today, it has 
therefore, become the duty of the state to 
look after the interest of the weaker section 
of the society i.e. women. 

Today, Muslim law needs the re-interpre- 
tation of Quran and Sunna, Muslims consi- 
der Quran and Sunna, the divine sources of 
Muslim law. It is not disputed here as to 
whether they are divine sources or not. Jt 
is, however, submitted that courts can play 
very important role in interpreting Quranic 
provisions. Muslim law be construed with 
reference to modern needs and not with 
referenceto notionsof Muslimlaw prevailing 
at the time when ii was advented. It is 
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perhaps difücult to attribute to a body 
functioning in a static society that its inten- 
tion was couched in terms of considerable 
breadth so as to take within its sweep the 
future developments comprehended by the 
phraseology used. It is more reasonable to 
confine its intention only to the circum- 
stances obtaining at the time the law was 
made. Butin modern progressive society 
it would be unreasonable to confine the 
intention of a legislature to the meaning 
attributabletothe work used at the time the 
law was made, for a modern legislative 
making laws to govern society which is fast 
moving must be presumed to be aware of an 
enlarged meanihg the same concept might 
attract with the march of time, and with 
the revolutionary changes brought about 
in social, economic, political and scientific 
and other fields of human activity. Indeed 
unless contrary intention appears, an inter, 
pretation should be given to the words 
used to take in new facts and situa- 
tions, if the words are capable of compre- 
hending them. Legislative standards are 
generally couched in terms which are 
considerable breadth. Therefore, a statute 
may be interpreted to include circumstances 
or situations which were unknown or did 
not exist at the time of the enactment of 
the statute. 
The courts have failed to interpret the 
Quranic provisions correctly. Itis generally 
said that a Muslim husband can dissolve 
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his marriage as and when he consider it 
necessary. It may, however be noted that 
this is not the correct approach. A Muslim 
husband of sound mind may divorce his wife 
whenever he so desires without assigning any 
cause. It is submitted here that this is not 
the approved form of divorce. Muslim iaw 
has laid down a long procedure for dissolving 
a marriage tie. The approved forms of 
divorce are Hasan and Ahsan. The Hasan 
form of divorce consists of three SUCCESSIVE 
pronouncements during three consecutive 
periods of purity. The pronouncements 
should be made when no intercourse has 
taken place during the particular period of 
purity.’ Unfortunately, there is not a single 
case where the Supreme Court of India or 
any High Court has declared a divorce as 

unlawful on the gound that the norms 
prescribed by Muslim law were not followed. 

In fact, Muslim Jaw does not give arbitrary 
power to the husbands to dissolve their 

marriage as and when they consider it fit. 

It is, therefore, suggested that till à Uniform 

Civil Code is not introduced, the courts 

should interpret the various Quranic provi- 

sions keeping in view the needs ofthe society, 
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1. It was John Donne who wrote nearly 
four centurys ago: “no man is an island 
entire of itself”. To-day there is hardly 
any corner of the citizens? island into which 
the administrative arm of the Government 
does not reach. In our highly organised 
Societies administrative and judicial acts 
and actions intimately and immediately 
affect the welfare and weal of the public. 
In a democratic set up particularly, the 
rule of law is paramount—not law 
administered in the cosy comfort of Victo- 
rian era, but law as an instrument of social 
engineering. 

2. The Welfare State cannot work with- 
out an elaborate judicial system of its own. 
Claims for benefits, applications for licences, 
disputes about controlled rents, planning 
appeals, compulsory acquisition of land and 
a host of allied matters have to be adjudi- 
cated upon every day. The special pro- 
cedures for these are called “‘ hearings °° 
in the United States and “ Tribunal 
enquiries" in the United Kingdom. 

3. In developing countries like India 
large numbers of cases have to be disposed 
of with as much dispatch, efficiency and 
informality as is compatible with genuine 
justice. To a great extent these are primarily 
and essentially problems of organization 
and method to be solved by statute and regula- 
tion rather than by courts of law. A 
multitude of special jurisdictions have been 
created which in the aggregate add a 


large new dimension to the administration 
of justice. The purpose of the creation 
and the reason for the continuance of 
these Tribunals is that the ordinary courts 
are too slow, too technical and too costly 
and could not in any case cope with the 
mass 01 cases. The object of tribunals is 
not merely to avoid the cost, delay and 
formality of full-dress law courts, but also 
to provide expertise in certain cases. Often 
it happens that speed and informality are 
bought at a price. It is, therefore, necessary 
to exercise a check so that practical compro- 
mises and experiments do not over-play 
the anti-legal tendency. 

4. Coming to our country, during the 
past thirty years tribunals of various jurisdic- 
tion and for various purposes have been and 
are being created. Motor Accidents Claims 
Tribunals are somewhat late-comers in this 
field. Since the enactment of the Central 
Act of 1855, there has been considerable 
development and during the century and 
a quarter that has elapsed, the volume of 
motor traffic and the statistics of motor 
accidents, fatal or otherwise, must havt 
both originated and increased beyond all 
proportions. In this perspective, the legisla- 
ture has deliberately enacted the Motor 
Vehicles Act, 1939 and provided by virtue 
of Sections 110-110F of that Act, not merely 
a self-contained code for the adjudication 
of claims for compensation on behalf of 
the victims of Motor Accidents, but also a 
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complete machinery therefor. As the Punyab 
High Court observed in Sriman Pratap Vs. 
General Manager, Punjab Road Ways, 
Ambala (AIR 1962 Punjab 450), “‘ The 
only result after a Tribunal has been 
constituted for that area, is that applications 
can be made to it and not to the civil courts 
which by the express words of Sec. 110F 
have been debarred from entertaining any 
question relating to any claim for compensa- 
tion, which may be adjudicated upon by 
the Claims Tribunal for that area. All 
that the Legislature has done while sub- 
stituting the present Sec. 110 as also introduc- 
ing Secs. 110A to 110F in the Act by the 
Amending Act of 1956 is to provide a cheap 
and speedy remedy for the enforcement of 
the substantive right of an injured person 
toclaimcompensation, which he could claim 
in the form of damages in tort in a civil 
court’’. Thus it can be seen that no 
rights are affected and that it is only the 
remedy for enforcing rights which has been 
changed. The functions of Motor Accidents 
Claims Tribunalsis to adjudicate upon claims 
for compensation in respect of accidents 
involving the death of, or bodily injury to 
persons arising out of the use of motor 
vehicles. 
5. No doubt, a compensation claim 
arising out of accident is a claim in tort 
and ordinarily within the jurisdiction of an 
Ordinary civil court, but for the statutory 
provision referred to above. Section 110, 
of the M. V. Act provides that a State 
Government may constitute a Motor Accident 
Claims Tribunal for a defined area for 
“adjudicating upon claim for compensation’? 
inrespect of accidents involving the death of 
or bodily injuries to persons arising out of 
use of motor vehicles. On a cumulative 
consideration of the cognate provisions 
concerning Claims Tribunals in the Motor 
Vehicles Act, it appears safe to infer that 
a Claims Tribunal is a “ persona disgnata” 
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and that although it has been conferred 
the jurisdiction taken away from the ordinary 
civil court and some of the powers of the 
civil court, it is not per se a court. 

6. Sec. 110 of the Motor Vehicle Act, 
1939 provides further for the constitution of 
the Tribunal by notification in the Official 
Gazette. Therefore, it appears from the 
express wording of the Section that the 
Claims Tribunals cannot be constituted 
without publication of a notification in the 
Gazette. As observed by the Delhi High 
Court in Smt, Easwar Dev Malik Vs. 
Union of India (AIR 1969 Delhi-183), the 
present sections 110-110F were substituted 
in the place of old section 110 by section 
80 of the Motor Vehicles (Amendment) 
Act 110 of 1956 and were intended to provide 
a cheaper and speedier remedy. As the 
Act is a self-contained Act, an application 
filed under Sec. 110A of the Motor Vehicle 
Actis governed by the Act and not by the 
provisions of the Fatal Accidents Act. A 
reading of See. 110F which stats that “ no 
civil court shall have jurisdiction to entertain 
any question relating to any claim for 
compensation which may be adjudicated 
upon by the Claims Tribunal for that area”, 
makesitclear that recourse to a tribunal and 
to a court cannot be had simultaneously. 
Once it is found that the tribunel had 
jurisdiction to entertain the claim, ipso facto 
the jurisdiction of the civil court is ousted. 
Moreover, it is a settled rule of law that 
where special tribunals are created for 
dealing with specified matters, those matters 
cannot be entertained by the ordinary civil 
courts because the jurisdiction of such courts 
would be impliedly barred. 

7. The tribunal has very wide powers 
for the purpose of adjudicating upon 
claims for compensation witin the contem- 
plation of Sec. 110C of the Motor Vehicle 
Act, but the wide amplitude of power has 
its own inherent limitations in the form of 


observance of rules of natural yustice. 
(Messrs. Broz. B. Beckert Subbol Ltd. Vs. 
Jupiter General Insurance Co. Ltd. AIR. 
1965 Punjab 477). 

8. The Supreme Court considered the 
conspectus of the provisions of Secs. 110A to 
110F and observed that on the plain language 
of the provisions there 15 only a change of 
forum i.e. a change of adjectival or 
procedural law and not of substantive law. 
Such a change oflaw operates retrospectively 
“and the person has to go to the new forum 
even if his cause of action or right of action 
accrued prior to the change of forum. The 
jurisdiction of the civil court is ousted as 
soon as the Claims Tribunal is constituted 
and the filing of the application before the 
Tribunal is the only remedy available to 
the claimant. Apropos the bar of limita- 
tion provided in Sec. 110A(5), one can say, 
strictly speaking, that the bar does not 
operate in relation to an application for 
compensation arising from an accident 
which took place prior to the constitution of 
the Tribunal. But since in such a case there 
is a change of forum, the reasonable view 
to take would be that such an application 
can be filed within a reasonable time of the 
constitution of the Tribunal,which ordinarily 
and generally, would be the time of limitation 
mentioned in See. 110A (3). According to 
the Supreme Court, the underlying principle 
oflaw brought about by the Amendment Act 
in 1956 was to enable the claimants to 
have a cheap remedy of approaching the 
Claims Tribunal on payment of a nominal 
court fee whereas a large amount of ad 
valorem court fee is required to be paid 
in the civil court. - 

9. The interesting, and no less intriguing 
question, has often arisen as to whether a 
Motor Accidents Claims "Tribunal is a 
court stricto sensu or not. There is a cleavage 
of opinion among the High Courts in our 
country on this question and the Supreme 


Court has had no occasion to give a quietus 
to this debate so far. 

10. High Courts like those of Uttar 
Pradesh, Punjab & Haryana, and Madbya 
Pradesh and that of the Judicial Com- 
missioner, Goa have taken the view that the 
Motor Accidents Claims Tribunal is a 
persona designata and not a court. See 
Satish Chandra vs. State of Uttar Pradesh 
(1971 A.C. J. 180 (Allahabad), Khairun- 
nissa A. K. Sadakki vs. Municipal Corpo- 
ration (1966 ACI 37 (Bombay)), Harbans 
Singh vs, Atma Singh (1966 ACJ 172 
(Punjab)), Fazilka Dabvvali Transport Co. 
(P) Ltd., vs. Madan Lal (1968 AC} 43. 
(Punjab & Haryana)), Madhya Pradesh 
State Road Transport Corporation, Bhopal 
vs. Mainabari (1967 AC] 214 (Madhya 
Pradesh)), British India General Insurance 
Co. Ltd. vs. Chanlai Sheikh Abdul Kadar 
(1968 AC] 322 (Goa)) and Laxmi Naraim 
Misra vs. Kailash Narain Gupta (1974 
ACJ 79 (Rajasthan)). 

11. The reasoning of these High Courts 
is that though the Claims Tribunal has 
many of the trappings of a court, still it 
does suffer from a limitation of authority. 
Or, in a manner of speaking, it has borrowed 
the plumge of a court for a limited 
purpose. 

12. The other school comprises the High 
Courts of Gularat, Madhya Pradesh, Delhi, 
Calcutta and Puniab and Haryana, See 
the decisions in Sardaben vs. M.1. Pandya 
(1971 ACJ 222 (Gujarat)), Radhabai vs. 
Baluram Daburam (1970 ACJ 403 (Madhya 
Pradesh)), Krishna Gopal vs. Dattatrya 
(1971 AĞI 372 (Madhya Pradesh)), Eagle 
Star Insurance Co. Ltd. vs. L. V. Kumar 
(1971 ACJ 367 முனம்‌), Mangilal vs. 
Union of India (1973 ACJ 352 (Madhya 
Pradesh)), Pijush Kanti Ghosh Vs. Maya 
Rani (1971 ACJ 267 (Calcutta)), Chawli 
Devi vs. Union of India (1973 AC] 519 
(Punjab & Haryana)) and Kishan Chand 


109 


VVadhumal vs. K. M. Satvvani (1974 ACI 
433 (Gujarat)). 

13. It appears reasonable and correct 
to hold that a Motor Accident Claims 
Tribunal is a persona designata. Section 15 
of the General Clauses Act states that, where 
by any Central Act or Regulation, power to 
appoint any person to fill any office 
or execute any function is conferred 
then, unless it 1s otherwise expressly 
provided in such appointment, if 
it is made after the commencement of 
the Act, it may be made either by name 
or by virtue of office. From this it is clear 
that it is not necessary that the appointment 
of persons for fillng up office or execution 
of functions must be by name and that the 
appointment can be made by virtue of 
office unless there is anything repugnant Or to 
the contrary in the Act itself. Section İ10F 
bars the jurisdiction of the civil court to 
entertain any question relating to any 
claim for compensation which may be 
adjudicated upon by a Claims Tribunal, 
Sec. 1100 of the Motor Vehicles Act deals 
with matters of procedure and provides 
that in holding an enquiry under Sec. 110B, 
the Claims Tribunal may, subject to any 
rules that may be made in this behalf, 
follow such summary procedure as it think, 

fit. SubSection (2) of Sec. 110G refers 
to certain defined powers of a civil court 
which havebeen given to the Claims Tribunal; 
but not all the powers of a civil court have 
not obviously been given to it. Sec. 110C(3) 

Says that the Tribunal may obtain the 

assistance of one or more persons possessing 

Special knowledge of any relevant matter 

to the enquiry before it while it is holding 

the enquiry. The rule-making power is 
conferred on the Government under Sec. 
111A which provides that the Government 
may make rules, inter alia, on (1) the form 
of application for claims for compensation 
and the particulars it may contain and the 
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a member of the Tribunal. 


fees, if any, to be paid in respect of such 
application; (2) the procedure to be followed 
by the Tribunalin holding an enquiry under 
the chapter and (3) the powers vested in 
a civil court which may be exercised by a 
Claims Tribunal. A conjoint reading of 
these provisions justifies aconstructionholding 
that a Claims Tribunalis a persona designata 
and not a civil court 

14. Moreover, in a broad sense, a court 
is a place where justice is judicially 
administered. The powers of the Claims 
Tribunal under Sec. 110C are also the 
powers of many tribunals of limited authority 
Such as the Industrial Tribunal under the 
Industrial Disputes Act and other Tribunals 
under other Acts. The Claims Tribunai 
functions like a civil court but it is not 
vested with the inherent judicial power of 
the State, as in the case of High Courts 
and courts subordinate thereto, 

15, Let us now consider the composition 
of the Motor Accident Claims Tribunals 
in our country. Under Sec. 110 of the 
Motor Vehicle Act, 1939 a Claims Tribunal 
can consist of one or more members as 
the State Government thinks fit and where 
it consists of two or more members, one of 
them shall be appointed as the Chairman 
of the Tribunal and only a person who 
has been a District Judge or High Court 
Judge or who is qualified for appointment 
as High Court Judge may be appointed as 
In many, if 
not all the States in our country single 
member Tribunals have been constituted 
and in some of the States the District Judges 
have been conferred the jurisdiction. The 
appointment of judges or persons qualified 
to be judges will certainly ensure a judicial 
application of the mind and impartial and 
unbiased adjudication to a considerable 
extent. The Tribunals in each State 
operate under Rules designed for their 
specific needs and there is hardly any 


danger of unsuitable formalities being im- 
posed through judicial review. The legal 
rules of evidence as e.g. the Evidence Act, 
do not apply, which certainly eliminates 
a “fertile source of technicality ". This 
may have a deleterious effect if the Tri- 
bunals are not manned by persons having 
a judicial outlook and temperament. The 
right safeguard against prejudicial evi- 
dence in Tribunals, which do not follow 
the Evidence Act, is to have a legally quali- 
fied Chairman who is able to assess evi- 
dence according to its true weight. 

16. Following the British pattern, a typi- 
cal Tribunal can have a lawyer as chairman 
and two lay members. The procedure 
can be less formal and legalistic than in 
courts. The Tribunals need operate only 
as statutory Tribunals and not instruments 
of policy. To avoid proliferation of liti- 
gation it is advisable to confine appeals 
from the Tribunals to High Courts only 
on questions of law. The question, of 
course, may arise as to “ What is law us 
In the House of Lords and the Courts of 
Appeal in England, the doctrine is that the 
application of a legal criterion to ascertain 
facts is a matter of law. This is worthy of 
adoption in our country too. Tribunals 
can now be seen to be an integral part of 
the machinery of justice related directly 
to courts through channels of appeal and 
aiming at the best practicable level of 
fairness in procedure. What is stili needed 
is not so much legal reforms as a faster 


dispatch of business. The cost of the | 


system in general, inconvenience and ex- 
pense should be brought down. Some- 
thing should be done in curing the most 
obvious defects in the Tribunal system, 
which is at the technical level in the law 
of remedies. Equally is there a need for 
the Tribunals to adopt a continuously 
progressive point of view though the tech- 
cal apparatus may call for some change. 


17. Another problem with the Tribunal 
system is proliferation. Tribunals have an 
inherent tendency to multiply. Every new 
statutory scheme contemplates its own 
machinery and in any given situation the 
line of least legislative resistance is to im- 
provise A new Tribunal rather than to 
re-organise an old one. The result is that 
a citizen is confronted with a bewildering 
array of Tribunals and procedures, all 
indeed designed to save time and money 
but bafiling in their number and diversity. 
Even in the United Kingdom, the Franks 
Committee’s Report of 1957 could only 
touch the fringes of the problem. But the 
solution is not to abolish the Tribunal 
system, as in that case the remedy will be 
worse than the disease. 

18. The re-orientation and re-hashing of 
Tribunals into better and more effective 
instruments of justice is a two-pronged 
operation. 'The first stage is to ensure 
that all Tribunals observe the highest 
standard of procedure that is compatible 
with dispatch and efficiency. The second 
is to attend to the system as a whole. As 
the Franks Committee of the United King- 
dom observed “ the watchwords of the 
Tribunals should be openness, fairness and 
impartiality”. According to the Committee, 
as a general rule, proceedings should be 
public, legal representation should be un- 
restricted; the case to be met should be 
disclosed in good time; questioning of 
parties and witnesses should be freely 
allowed; there should be published rules 
of procedure; reasoned decisions should be 
given; chairman should have legal quali- 
fications; there should be a right of appeal 
on fact, law and merits: and the Super- 
visory jurisdiction of the courts should 
have full play. The whole thrust of these 
recommendations was towards establishing 
a basic code for all Tribunals and the con- 
tents of that code was to be taken from the 
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primary rules of fair procedure follovved in 
courts of law. All the same, I am afraid, 
one cannot go the whole hog with the 
Gommittee's Recommendations, for, if all 
the paraphernalia and trappings of a civil 
court are adopted by a Tribunal, the purpose 
of ensuring speedy justice will be stultified 

19. The present system of compensation 
by Claims Tribunals lacks a clearly formu- 
lated and widely accepted theoretical frame- 
work within which the quantum could be 
fixed. It is necessary that the High Courts 
or the Supreme Court lay down the norms 
to be followed by the Tribunals in the 
matter of awarding compensation. 

20. The spear-head of “ Tribunalism °° 
is the effacement, both in organization 


and in consciousness, of the boundary 
between law and life, and therefore between 
the public and the private realms. As the 
State reaches into society, society itself 
generates institutions that rival the courts 
in their power and take on many of the 
attributes formerly associated with courts, 
Social welfare law, of course, is a massive 
and expensive encyclopedia containing de. 
scriptions of several areas relating to the 
more common problems met by the less 
prosperous members of the community, 
With the re-organization of the structure 
and the re-orientation of the outlook of the 
Claims Tribunals, we can hope to 
achieve the expected results atleast to 
a satisfactory extent. 


LEGAL AID AND SOCIAL REFORM 
Dr. M. ABEL Pu. D. (Calif) 
Principal ¢ Head of Dept. of Politics 6? Public Administration, Madras Christian College. 


One of the most basic functions per- 
formed by Government in any country is 
. the peaceful resolution of disputes among 
its citizens. In fact, people obey and 
surrender their personal sovereignty to a 
Government because it creates and main- 
tains institutions like courts of law which 
displace violence with peaceful mechanisms 
for deciding issues between individuals 

and among groups. 

It should be emphasized however, that 
the institutional devices for resolving dis- 
putes should not only be peaceful but they 
might be also fair. Fair and peaceful 
means of resolving conflicts and disputes 
imply that an individual must have com- 
petent counsel and equal opportunity to 
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present his case in a court. But in most 
countries including India it is not easy for 
poor people to take advantage of the courts 
of law for the redressal of their grievances 
and settling their disputes with others 
because it costs a lot to engage a lawyer 
and pay court fees. So there is a feeling 
among the weaker and poorer sections of 
the community that system of justice is not 
easily accessible to them and that it is 
discriminatory. 

"his kind of discrimination was not 
Seriously felt as long as differences in econ- 
Omic conditions had comparatively, small 
effect on a citizen’s legal status and when 
there were only a few laws, and trials and 
hearings were infrequent. But today with 


the emergence of the welfare-state in our 
socialist society, Law has become 2 very 
powerful instrument of socio-economic 
changes. Modern states, irrespective of 
their idelogies and political system, are 
under compulsion to enact innumerable 
laws to promote the welfare of the citizens. 
Consequently law and law courts have 
come to touch the life of the citizens at 
every point and in several ways. So much 
so, legal system has acquired a new signi- 
ficance and relevance to the life of the 
individual citizen. Even a cursory perusal 
of the various laws enacted by our Parlia- 
ment and State Legislatures would reveal 
the paramount importance of law over 
the légal system. In order to establish a 
just social order based upon the recognition 
of the individual’s right to freedom, equal- 
ity, justice and human dignity, laws have 
been enacted to abolish untouchability, 
eradicate poverty, reduce economic inequal- 
ities through land ceiling laws and to 
promote equality between men and 
women. 

All these laws are very laudable in so far 
as they are ‘intended to liberate people 
from all sorts of exploitation. But this 
legislative efforts has not been matched 
by a corresponding endeayour to make it 
possible for the exploited masses to repeal 
the benefits of these legislative reforms, 
The poor are not in a position to use the 
legal system in order to enjoy the rights 
granted and guaranteed to them by the 
Constitution. This is mainly due to the 
prohibitive costs involved in filling a law 
suit. In order to file a case in a court, one 
must pay court fees; filing fees, lawyer's 
fees, etc. In other words, taking re- 
course to the courts of law is a very expen- 
sive proposition from the poor man’s point 
ef view. He cannot simply afford the price 
of either initiating or defending action in 
the courts. No wonder that the laws pre- 
taining to abolition of untouchability, land 


ceilings, dowry and other social evils have 
so far remained on paper only. 

Therefore it is necessary that the legal 
system should be made less expensive in 
order to enable poor people to use it for 
their benefit. Further, it is imperative 
that free legal aid should be extended to 
the poor which will help them to file law 
suits against their exploiters such as land. 
lords, money lenders, black-marketeers, etc. 
The fruits of social reform legislation will 
be beyond the reach of the victim of social 
injustice until and unless the state or volun- 
tary agencies come forward with free legal 
aid to put necessary and adequate where 
withal in the hands of the poor to wage 
their legal battles against their wealthy 
and mighty oppressors and exploiters. This 
is an area Where lawyers can show the way 
to the Government. Lawyers who believe 
in the efficiency of the legal system to bring 
about social change can establish legal 
clinics to provide legal assistance to the 
landless peasants, tribal farmers, rural debt- 
ors, poor widows, etc. Such legal clinics 
can also educate the poor masses to fight 
for their rights, to make them understand 
their legal system in re ation to land and 
iroperty Jaws, money lenders and loans, 
and to help them settle land fueds and other 
matters where legal aid is essential for the 
layman. 

If the legal system losses its creditability 
because of its inaccessibility and prohi- 
bitive costs, the poor and the oppressed 
will turn away from laws and courts to 
guns and bombs to work out their salvation. 
So it is in the interest of peaceful social 
change, that steps should be taken to provide 
free legal aid to the weaker sections of 
society in their struggle for emancipation 
from poverty, oppression and various sorts 
of exploitation. In an era of rising €x- 
pectations and accelerating change there 
could be no mission more crucial than 
this to our nation's progress. 
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“CREATIVE” SENTENCES 


D. K. SAMPATH 


The other day, when I and our adminis. 
trative assistant were at our wits end to 
dig up a case deserving of free legal aid 
from the mass of penurious petitions, in 
walked a gentleman, atleast what looked 
like a gentleman, into the Free Legal Aid 
Committee office at the Bar Association 
premises in the District Court Compound. 
The alert assistant eagerly grabbed him, 
hoping that he was an indigent suitor and 
asked bim for the facts of his case. "The 


Offended arrival protested that he was not” 


a recipient, but an aid-giver, a lawyer 
offering his free legal services to the aid- 
committee, With shocked surprise at the 
unheard of voluntarism, we asked in chorus, 
“Why this sacrifice?”. “Are your wares 
unwanted elsewhere?" “Is your need for 
aid more than the suitors need for lega] 
aid?". The gentleman of the bar looked 
more like a prisoner at the bar, under 
inquisition. Not that he was very different 
from what he looked like. He hastened to 
explain how he was a victim of old-world 
ideas that a lawyer should scrupulously 
safeguard the clients funds like his own 
and that he should resist the temptation 
of using it even temporarily till the client 
asked for it, how he was hauled up at the 
instance of his competitors for professional 
misconduct before the disciplinary com. 
mittee of the Bar Council which suspended 
him for a year from practice. . . .” 

I interrupted, “ Yt will be another mal. 
practice if you practice for the poor during 
that period of suspension ”. 

He continued, ““ My appeal to the High 
Court recoiled on me. The suspension 

‘from the Bar was modified to a one year 
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term of free legal aid work to be done by me. 
A victim of new-fangled ideas ....” 1 cut 
him short warning him that contempt of 
court was a more serious offence than 
contempt of the ethics of the Bar. 

Obviously, the High Court had followed 
the precedant reported in 1979 (2) M.L.J. 
(S.C.) 1. If the purpose of the disciplinary 
Jurisdiction vested in the Bar Council is 
not punitive but “to enquire, for the 
protection of the public, the courts, and 
the legal profession, into the fitness of 
the subject to continue in the capacity 
Of an advocate,” then, how does the 
court justify the exposure of the indigent 
suitors to the risk of being served by delin- 
quent lawyers. One of these days the field 
of Legal Aid would become the quarry 
for convict labour! Does not the poor suitor 
have as much right to the “ fidelity, integ- 
rity and honesty " of the legal profession 
as the richer client has ? 

It occurs to me by the same logic, that 
A corrupt judge when found guilty, need 
not be visited with jail or dismissal, but 
should be sentenced to a spell of duty as 
vacation judge in the summer recess. The 
longer the spell of such unremunerated, 
duty, the greater will be its “ rehabilitative 
impact’? on the erring judge, itching for 
bonus payment. 

In the supreme court case, reported in 
A.I.R. 1971 S.C. 221 the editor of the 
Bombay periodical was awarded one month 
imprisonment and a fine of Rs. 10001- for 
contempt of court. If Mr. Justice Grover 
had been in a mood for innovative sentence, 
he would have inflicted on the delinquent 
editor a sentence of one month stint as an 


ad hoc judge in Bombay High Court, which 
court the editor vvas found to have scandal- 
ised in his paper. The seat of justice 
would have insülled in him a wholesome 
respect for courts and judges which a cell 
in prison would never have done. A few 
scurrilous attacks on him while he was 
working Out his sentence on the Bench 
would have sobered his editorial quill and 
Opened his eyes to the peculiar vulnerabil- 
ity of the judiciary who cannot defend 
themselves by words but only by their 
record Of work. That would have been 
the surest way of an “ Offender ” becoming 
a non-offender. 

The activist judge proclaims that the 
punishment must be made to fit the crime. 
The American journal, TIME reported 
in April, 1978, how a San Diego municipal 
judge, Artie Henderson sent a teen-ager 
caught purse-snatching from old ladies to 
work in convalescent homes. A professor 
arrested in a protest demonstration was sen- 
tenced to write a 1500 word essay on civil 
disobedience; while a thief who stole some 
saddles from a farmer was made to raise 
à pig and a calf for his victim. The article 
even reported a judge sentencing a naked 
frisbee player to plant fig trees in a park. 
Another instance of a creative punishment 
to a corporation which was guilty of environ- 
mental pollution was to contribute 8 million 
dollars to set up Virginia Environmental 

Foundation. 

If plea-bargaining were to be in vogue 
in India, we can visualise speed-hogs in 
automobile hit-and-run cases confessing 
and pleading for a spell of traffic constable 
duty as corrective punishment. Pallavan 
will take over the constabulary! The erring 
constables, if any, accused of offences like 
damaging public transport vehicles during 
the Police stir and strike can purge their 
guilt by a sentence of a year of motor driv- 
ing in State Transport buses. When I was 


‘in a nearby town recently, an old hand at 


adulteration accosted me and asked what 
sentence he would be in for, ifhe was caught 
by the health department of the local 
municipality. I thought the question was 
purely academic as he ran no such risk, 
But he persisted, ““ With rising prices, I can 
no longer supply free stuff to all and sundry. 
The problem is real and urgent.” 

“In which case, you may get your turn 
of duty as a male nurse in your local public 
hospital for a year by way of curative 
sentence”, I predicted hopefully. 

He exploded, “ Curative indeed! I have 
Seen your hospital, I opt for the conven- 
tional term in jail, cleaner and more hu- 
mane, any day." I nodded assent, re- 
calüng the “ red-hot rhetoric of flaming 
recommendations” of Justice Krishna 
Iyer for prison reform—radio, wall newspaper 
complaint box, entertainment, 
Scendental meditation, etc. 

If really the purpose of a “ constructive 
sentence” is to dramatise the anti-social 
nature of the offender, then a house-breaking 
burglar would have the perfect option of 
being sentenced to One year hard labour 
in a lock-smith’s foundry. Incidentally, 
he will learn more about locks and how 
they unlock. He would return to his old 
profession, a better practitioner! A couise 
of work therapy awarded to a counterfietor 
in an art centre would only be a refresher. 
Have you ever seen a fire-fighting service 
vehicle cruising along at about 10 k.m. per 
hour speed, heading for a burning bazaar. 
1 did, the other day, while I was on my 
evening stroll. 1 saw the driver, cool and 
calm. He was unconcerned about the 
firefighting personnel who were furiously 
urging him on to pick up speed to make 
a dash to the flaming spot. I took the 
vehicle in my stride and engaged the driver 
in conversation, asking him why he was 
just rolling along. He said he had learnt 


tran- 


115 


the lesson of his life while he was steering 
the road-roller engine and was convicted 
for negligent driving when the roller 
slipped and slided down the fly-over. He 
was apparently working out under orders 
of courthis reperations to the injured com- 
munity. 

As part of our Centennial Programme, 
our District Legal Aid and Assistance 
Committee visited the local sub-jail tö 
enquire into the representations of the 
prisoners. 1 ran into an old man who, he 
said, was standing trial for the offence of 
having embezzled the funds of an orphanage. 
Why not sentence him to sell flags on 
Children’s Day, 1 thought. That would 
be penal humanitarianism. When our 
leader asked the next under-trial, a mere 
lad, “ Why are you here?”, he mumbled, 
“ Because the police grabbed me". 

“İt is alright; but why did they lock 
you up??? 

He asserted that he did not know, that 
he was innocent and that he himself wanted 
to know why he was there. 

“ Have you engaged a lawyer for your 
defence?", some one in our visiting com- 
mittee pressed. 

“ Why need 17? I was only sitting in the 


pial of a house, resting while on my way 
back to my village. There was a surprise 
prohibition raid of that house and the 
police swooped me into their van and here 
lam." By the time we left the gaol, I was 
wondering if the trial judge would be 
imaginitive enough to sentence him to 
duty at the local 10 day festival in the 
temple, distributing butter-milk free to 
thirsty pilgrims, 1 am sure he would be 
back in jail, complaining that the police 
had nabbed him for vending toddy while 
it was only reformative butter-milk! 

Are we watering down our perception 
of delinquency by these reclamatory exer- 
Cises? A friend of mine practising on the 
criminal side was telling me the other day 
how his client convicted of rape found 
fault with him for not pressing for a humane 
sentence of one year propaganda work for 
family planning. Next time an infanticide 
would look forward to a sentence to pro- 
duce a life, a child, within a year to offset 
the destroyed life of the victim, 

A life for a life!. . . . A tooth for a tooth, 
an cye for an eye! We are back in square 
one; but with a difference. We match 
the sentence with the crime, not destruc- 
tively but creatively. 


“The art of progress is to preserve order amid change and to preserve 


change amid order.” 
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WHITEHEAD. 


EXCERPTS 


İrom 
The Deed of the Chingleput Bar Association Library Trust 


This deed of declaration of"Trust executed 
this day, tvventy seventh day of August, 
1979 by the members of the Bar Association, 
Chingleput by its Secretary, Sri V. T. 
Vasudevan, residing at Door No, 118, 
G.S.T. Road, Chengalpattu. 

1. Whereas judicial functionaries have 
been stationed at Chingleput for nearly 
200 years past and the District and Sessions 
Court has been functioning at Chengal- 
pattu from 1879, i.e, for 100 years. 

2. Whereas the Bar Association, Chengal- 
pattu resolved to celebrate the Centenary 
in a fitting manner in 1980 and as part of 
the Centennial Programme, resolved to 
upgrade and enlarge the library facilities 
of the Bar Association, Chengalpattu, 

3. Whereas, to that end the members 
of the Bar Association Chengalpattu have 
pooled their own contributions to the extent 
of Rs. 19,000/- (Rupees Nineteen Thousand 
only). 

4. Whereas the public contributions in 
response to the appeal by members of the 
Bar Association, augmented by the proceeds 
of a Benefit performance by Cho—s. 
Ramaswamy, have come to the generous 
sum of Rs. 81,000/- (Eighty one Thousand 
only), thus making up a total sum of 
Rs. 1,00,000/- (One lakh only) 

Now this Deed witnesseth as follows: 

5. In these presents the following terms 
shall have the meanings set out below, 
namely: 

(a) The “Trust means “The Chengal- 
pattu Bar Association Library Trust.” 

(b) The ‘Trustee’ or Trustees means the 
Trustee or Trustees as the case may be for 
the time being of the “ Chengalpattu Bar 
Association Library Trust.” 


Constitution of the Trust Board 

6. The President, Vice-President, Sec- 
retary, Treasurer and Librarian of the Bar 
Association, Chengalpattu shall be ex officio 
the Trustees of the Trust Board. On any 
of them ceasing, for any reason, to be an 
office-bearer of the Bar Association, he shall 
ipso facto cease to be a Trustee. 

7. 'Yhe term of office of the Trustee 
shall be co-extensive with his tenure as 


office bearer of the Bar Association, 
Chengalpattu. 

8. The office bearers, namely, the 
President, Vice-President, ^ Secretary, 


'Treasurer and Librarian of the Bar Asso- 
ciation, Chengalpattu shall be the President, 
Vice-President, Secretary, Treasurer and Li- 
brarian respectively of the Board of Trustees. 


Objects of the Trust 

9. (a) The object of the Trust shall be, 
the advancement of legal education, to 
hold and administer; the '' Chengalpattu 
Bar Association Library Fund" being the 
total sum of Rs. 1,00,000/- (Rupees one 
lakh only) made up of the contributions by 
the members of the Bar Association and 
public donations as aforesaid and accretions 
thereto which may be added to it from time 
to time hereafter. 

(b) To maintain, enlarge and run 
efficiently the Library of the Bar Association, 
Chengalpattu, now located in the Har 
Room, in the compound of the Courts at 
Chengalpattu. 

(c) Tostart, establish, enlarge, take over 
and run more libraries in Chengalpattu 
Town on law and other subjects of use and 
interest to lawyers for the benefit of and 
use by the members of the Bar Association 
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Chengalpattu, members of the public being 
carefully admitted to the benefit thereof by 
the Board of Trustees on the basis of a 
monthly subscription to be fixed by the 
Board of Trustees. This is primarily meant 
to enable the members of the Bar Association 
Chengalpattu to have library facilities out. 
side Court hours easily accessible from their 
residential localities at convenient hours. 
ik * * * 

14. Tis original Trust Fund of Rs. One 
lakh (Rs. 1,00,000/- only) has been invested 
in a fixed deposit as per F.D. Receipt 
No. S.F.D. 23 of 79 dated 30-8-79 with the 
Indian Overseas Bank, Chengalpattu bearin g 
interest at 995 per annum. It shall be in 
perpetual fixed deposit in this or any other 
Nationalised Bank. The Board of Trustees 
shall have no power to wi hdraw and spend 
any part of this sum of Rs. 1,00,000/- for 
any purpose whatsoever. It forms the non- 
expendable corpus of the Trust Fund of 
the Chengalpattu Bar Association Library 
Trust. The Trustees shall have power to 
renew the Fixed Deposit on expiry of the 
term of the deposit. 

* * * * 

26. "The selection and purchase of books 
for the Library shall be by the President, 
as far as possible, in consultation with the 
members of the Board of Trustees. Before 
purchase is effected, a list of books to be 
purchased shall be placed before the Board 
of 'Yrustees at its meeting. 

27. Three endowments of the value of 
Rs. 5000/- each have been created. Tn the 
books purchased every year for the value of 
the interest accruing on Rs. 5000/- kindly 
donated by the Baktavatsalam Educational 
Trust by its President, Sri O. V. Alagesan, 
M.P., in memory of late Sri M. Nataraja 
Iyer, a member of this Bar wh , died under 
incarceration during the Freedom struggle 
under Mahatmaji's leadership, it shall be 
inscribed that they have been purchased out 
of the “Sri M. Nataraja Iyer Endowment by 
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Baktavatsalam Educational Trust, Chengal- 
pattu". In the books purchased every 
year for the value of the interest accruing 
on Rs. 5000/- kindly donated by Sri K. C. 
Prasannamull Sowcar, Banker, Chengal- 
pattu, it shall be inscribed that they have 
been purchased out of the “ Srimathi 
Mehta Bai Endowment by Sri Prasannamull 
Sowcar, Chengalpattu ” In the books 
purchased every year for the value of the 
interest accruing on Rs. 5000/- kindly 
donated by Sri K. Q, Ramachandran, 
Vedachalanagar, Chengalpattu, it shall be 
inscribed that they have been purchased 
out of the “ Sri K. R. Chinnayya Naidu 
Endowment by Sri K. C. Ramachandran, 
Chengalpattu ". "These three sums form 
part of the sum of one lakh, the non- 
expendable corpus of the Fund. 
* * oe * 

31. The General Body of Bar Association 
shal have power to amend this deed of 
declaration by a majority vote, but the 
power shall not extend to paragraph 14 
supra which shall remain unaltered and unal- 
tered being the basis structure of the Trust. 

In witness whereof the Declarant above- 
named has set his hand this day first above 
written at the Bar Association, Chengalpattu. 

(Sd.) V. T. VASUDEVAN, 


Attestors: Secretary. 


.1. (Sd) M. A. Varadachariar, 


Advocate, Chengalpattu. 

2. (Sd) V. Varada Reddiar, 

| Advocate, Chengalpattu, 
Member, T.N. Bar Council. 
D. Lakshmana Reddiar, 
Advocate, & Ex-Public 
Prosecutor, Chengalpattu. 
M. B. Venkataperumal, 
Advocate & Govt. Pleader, 
: Chengalpattu. 
A, B. Santhanagopalan, 
Advocate, Chengalpattu. 
T. V. Jagannathan, 
Advocate, Chengalpattu. 


3. (Sd) 
4. (Sd) 


5. (Sd) 


6. (Sd.) 


க e a 


THE CYNIC 
V.-T. VASUDEVAN, Advocate. 


Mute witness to the machinations of men, 
Where witnesses Swear and documents declare 
one way— 

The judge rules the other. 

Where murderers escape and innocents are caught 
Or vice-versa. 


This lawyer thunders by this or the other section: 
His opponent screams—““ The law's against you, 

See this decision ”. 

The decision is distinguished; the section catapults—- 
The result—confusion. 


The men claimed, “ I am broke ’’; 
I’m an Insolvent ’’. 
But what found you? 
He’s tons of money, safely secreted ! 


The other one roared, “ I am a millionaire”; 
He called me a beggar”. 

* I sue him in defamation ”. 

Yesterday, the self-proclaimed millionaire. 
Committed suicide— 

Reason—utter penury! 


This poor girl is accused of a heinous crime; 

The charge—‘‘ Infanticide ”. 

The solemn judge rules—' Guilty ”, 

The sentence—‘‘ she be hanged by the neck till she be dead” 
Dear me, the judge knows not whom he has sentenced 

The Truth or Perfidy, 

She is framed! 


Whom the gods unite by the holy tie 

Let no man separate— 

This, the Hindu Law of yesterday! 

Incompatible is the Ruse—temperament, the joke; 
Interiocked were they in wedlock yesterday, 

In a deadly action in Divorce are they today. 
What does the Iaw say today? 

“The marriage is irretreivably lost; 

Let them suffer no more." ! 

Who till not the soil—what right have they 
To claim ownership? 

I heard you saying some years ago 

That right to property is a sacred one! 
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Why recall that canard? 

İt was the Capitalist’s story! 

“ My learned friend ", he began 

Musing, “ he is no more learned than I; 
My learning, oh! it's too well known ^. 
“My Lord”, the ponderous barrister spoke; 
His Lordship was lost in a reverie! 

The lawman looked at the impassive face 
And wondered .—'* Whom did I address”. 
“Your Honour knows", he began; 

I know not a thing—his honour quipped— 
lhere was consternation. 

The reason—lt was a case of theft! 


“ In your Honour's wide experience ", he remarked 
‘To the judge who like him not. 


With his face flushed, his Honour flared 

“I hate this nasty remark ”— 

The cause—a matrimonial offence! 

Truth stands slain at the altar of Justice; 

There's none to bemoan this sacrilege: 

Mother Earth weeps—though silently: 

This man who dangles by the nylon cord 

Is Innocent! 

What saw he? the stranger and his wife in bed: 


But tell me my friend, why killed he the stranger 
But not his wife? 


The answer—Inscrutable! 


** Unsound in mind *—declares the medicine man. 


How come my doc, how Say’st thou 
The man is insane? 


The answer—* He gazes at the sky and stares vacantly ”, 
Prithee, at this rate, who’s exempt ? 


Of thrombosis coronory, she would seem to have died— 
This—the opinion 
Of the medical man. 


But, she the victim, of a poison scheme— 
Who'll tell the Truth? 
None! 


What is a shockl—an adverse judgment. 
What is Insulation ?—tonloads of money. 


Dost thou knovv vvhat this blasphemy means? 
Contempt of Court! 


I’ve Insulation for that too, my boy! 


120 


செங்கல்பட்டு ஜில்லா கருங்குழி வகையறா தாலுக்கா மூன்சீப்பு கோர்ட்டு 
1864 (aw நெ. 266 
கு. ஈரசிம்மலு நாயுடு தாலுக்கா முன்சீப்பு ஆஜா. 


சேஷய்யங்கார்‌ .. erg 
வக்கீல்‌ கிருஷ்ணமாச்சாரியார்‌, 
நரசிம்மாச்சாரியார்‌. 
1. குமரப்ப முதலி 
2. வீராசாமிப்பிள்ளை 
3. ஓத்தண்டிப்பிள்ளை பிரதிவாதிகள்‌ 


வக்கீல்‌ கசுணிகாசலப்பிள்‌ளை. 
ஹட்‌ ஜிமெண்டு 


பிராது வாதியார்‌ பெரும்பேரிவிருக்கிற ஸ்ரீ ஆதிகேசவப்‌ பெருமாள்‌ தேவஸ்‌ 
தானத்திற்கு அராகனஞ்செய்கிற பரம்பரை மிராசுதார்‌ என்றும்‌, டே ஊரில்‌ 
நறு சா அ சா நெம்பர்‌ ஈறு தூ க ம்‌ டே தேவஸ்தானத்தின்‌ மான்னிய நிலமென்‌ றும்‌ 
அதை சுமார்‌ அய வருஷகாலமாக வாதி முன்னோர்களும்‌, வாதியும்‌ சுதாவாயும்‌ இத 
ராளுக்கு விட்டும்‌ சாகுபடி செய்வித்து அனுபவித்துக்கொண்டு மே கோயில்‌ ஆரா 
தனம்‌ செய்துச்‌ கெரண்டு வந்ததாயும்‌ Gy தூ ௧கம்்‌.க--வது பிரதிவாதி தனக்கு 
சாகுபடிக்கு விடும்படியாயும்‌ ய கலத்துக்கு cer த தெ விழுக்காடு தான்‌ குடிவாரம்‌ 
பற்றிச்‌ கொண்டு மைற்ற மேல்வாரத்தை வாதிக்குக்‌ கொடுத்து வருகிறதாயும்‌, வசதிக்‌ 
குத்‌ தேவையான போது நிலத்தை விட்டு விடுவதாயும்‌ சொல்லி அத்துபி OH ஆடி 
மாதத்தில்‌ cag பிரதிவாதி சாகுபடிக்கு பெத்துக்கொண்டு சம்பா சாகுபடி செய்த 
தாயும்‌, அந்த வாரத்துச்கு வாதிக்கு மேல்வாரம்‌ கொடாமல்‌ உட்வாரத்தையும்‌ பிரதி 
வாதிகள்‌ அனுபவித்துக்‌ கொண்டு போய்விட்டதாயும்‌ தே மேல்‌ வார தான்யத்தை 
கொடுக்கச்‌ சொல்லியும்‌, நிலத்தை விட்டுவிடச்‌ சொல்லியும்‌, ருதிரோத்காரி த்தில்‌ 
க-வது பிரதிவாதியை வாதி கேட்டதற்கு அர்தப்படிக்‌ கொடுக்காமல்‌ ஸ்‌ ருதிரோத்காரி 
(a 5 8) ayıb, மேற்படி நிலத்தை பிரதிவாதிகள்‌ சம்பா சாகுபடிசெய்‌ உடவாரத்தை 
யும்‌, பிரதிவா திகள்‌ எடுத்துக்‌ கொண்டு போய்‌ விட்டதாயும்‌ மே கோயில்‌ ஆராதன SOS 
வாதி செய்து வருகிறதாயும்‌ உ ந-வது பிரதிவாதிகளும்‌ Oy நிலத்தை சாகுபடி செய்து 
வருகிற காரணத்தினால்‌ அவர்களையும்‌ பிரதிவாதிகளாய்‌ சேர்க்கப்பட்டதென்றும்‌ 
ஆதலால்‌ டெ தூ கம்‌ துந்துபி, ருதிரேரத்காரி ரக்தாகூ இம்மூன்று வருஷங்‌ 
களில்‌ ஷே தூ களிட உத்தேச வரும்படி மேல்வார தான்யம்‌ கிரயம்‌ ரூ 115 அணா 8 
யும்‌ பிரதிவாதிகளால்‌ கிடைக்க வேணுமென்று கேட்டிருக்கிறது. 
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பிரதிவாதிகளிட விவரப்பத்திரிகையில்‌ பெரும்பேர்‌ ரொமத்தில்‌ பெருமாள்‌ 
கோயில்‌ s இருக்கிறதென்‌ றும்‌ அந்தப்‌ பெருமாள்‌ பேர்‌ கரிவரதப்‌ பெருமாளென் றும்‌ ஆதி 
கேசவப்‌ பெருமாளல்ல வென்றும்‌ அர்தக்கோயிலுக்கு டெ இராம மிராசு தார்களான &- 
வது பிரதிவாதி பிதாவகையராக்கள்‌ உய வருஷமிருக்கும்‌ வாதியை அர்ச்சகனாக நேமித்த 
தாயும்‌ வாதி பரம்பரை மிராசுதாரல்லவென்றும்‌ தாவா 686 மெம்பர்‌ நந்‌ தூகம்‌ 
மே யூர்‌ கர்ப்பகப்பிள்ளையார்‌ கோவிலின்‌ தரப்படி மரன்யநிலமென்‌ றும்‌ அர்த நிலத்‌ 
தை பூர்வம்‌ மேற்படி கோயிலை உண்டாக்கிய கணக்கு கொமரப்பிள்ளை செங்கல்வராய 
பிள்ளை வகையரா முன்னோர்களாலும்‌ பின்பு மெ களாலும்‌ சொந்தமாகவும, இதாராளைக்‌ 
கொண்டு சாகுபடி செய்வித்து மேல்‌ வார்த்தை மெ பிள்ளையார்‌ கோவிலின்‌ பூஜை, 
நைவேத்தியத்திற்காக உபயோகப்படுத்திக்‌ கொண்டு வரப்பட்டிருக்கிறதென்றும்‌ தாவா 
நிலத்தை வீடும்படியாயும்‌, மேல்வாரத்தைக்‌ கொடுக்கும்‌ படியாயும்‌, வாதி கேட்டதில்லை 
யென்றும்‌ டெ தூ க யம்‌ துந்துபி த்தில்‌ குமரப்பிள்ளை வகையராக்களிட உத்திரவின்‌ 
பேரில்‌ க உ பிரதிவா திகளும்‌ ருதிரோத்காரி GS HH பிரதிவாதிகளும்‌, சாகுபடி. செய்து 
ய கல த்துக்கு மேல்‌ வாரம்‌ Gr ஆக துந்துவி த்தில்‌ அளததெம்‌ ருதிரோத்காரி 
த்தில்‌ நய ௪ளமும்‌ குமரப்பிள்ளை வகையறாக்களுக்கு மேல்வாரம்‌ கொடுத்‌ அவிட்ட 
தாயும்‌ ரக்தாஷி த்தில்‌ மெ நிலத்தை உங்‌ பிரதிவாதிகள்‌ சாகுபடி செய்ததாயும்‌ 
சொல்லப்பட்டிருக்கிற து. 


பயிண்டு 


பிராத்தில்‌ கண்ட 686 வது மான்னிய நிலம்‌ தூ கம்‌ பெரும்பேர்‌ ஆதிகேசவப்‌ 
பெருமாளிட மான்னிய நில மென்பதையும்‌ 


அதை டே கோயில்‌ ஆராதனம்‌ செய்வதற்காக வாதி அனாபவித்து வந்தாரென்‌ 
பதையும்‌ 


டே நிலத்தை அத்துவீணாத்தில்‌ க வது பிரதிவாதிக்கு வாதி சாகுபடிக்குவிட்டா 
ரென்பதையும்‌, வரும்படி ஆதாயத்தையும்‌ வாதி சாக்ஷி சாதனங்களால்‌ ரூபிக்க 
வேண்டியது. 


பிரதிவாதிகள்‌ ஹாஜர்‌ செய்த இனாம்‌ கமிஷன்‌ பட்டாவில்‌ மான்ய நிலத்தின்‌ 
நெம்பர்‌ குறிப்பிட்டிராமையால்‌, தாவா 686வ.து நெம்பர்‌ நிலம்‌ மான்னியநிலம்‌ இனாம்‌ 
கமிஷன்‌ பட்டாவில்‌ குறிப்பிட்டிருக்றெ கர்ப்பகப்பிள்ளையார்‌ மான்னிய நிலமென்றும்‌ 
அதை குமரப்பிள்ளை: வகையராக்கள்‌ தீர்க்க காலமாய்‌ விவரப்பத்‌ இரிகையில்‌ சொன்ன 
படி. அனுபவித்தார்களென்பதையும்‌ பிரதிவாதி சரக்ஷி சாதனங்களால்‌ mise 
வேண்டியது. 


இந்த நெம்பரில்‌ வாதி பஷ்த்தில்‌ சா பேர்‌ சாக்ஷிகளும்‌ உப வாதிகள்‌ பக்ஷத்தில்‌ 
ஒரு சாக்ஷியும்‌ பிரதிவாதிகள்‌ பக்ஷ்த்தில்‌ மூவர்‌ சாக்ஷிகளும்‌ விசாரிக்கப்பட்டிருக்கிறுர்கள்‌. 

வாதி பக்ஷத்தில்‌ விசாரித்த சாக்ஷிகளாலும்‌ உபயவா திகளின்‌ தரப்பு சாக்ஷி 
யாலும்‌ பிராதில்‌ கண்ட நிலம்‌ பெருமாள்‌ மான்னிய நிலமென்றும்‌ அதை ௪ வருஷப்‌ 
களுக்கு முன்‌ வரையில்‌ வாதி தீர்க்க காலமாய்‌ அனுபவித்து வந்தாரென்றும்‌ துர்‌. gud 
>" & வது பிரதிவாதி வாதிக்குத்‌ தெரியாமலும்‌ வாதியின்‌ சம்மத மன்னியிலும்‌ தாவா 
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நிலத்தை & வது பிரதிவாதி உழுததின்‌ மேல்‌ வாதி கிராமத்தாருடன்‌ சொல்லிக்‌ 
கொண்டதாயும்‌, அதன்‌ மேல்‌ s வது பிரதிவாதியை கிரரமத்தார்‌ வரவழைத்து 
விசாரித்ததில்‌ தான்‌ உழுத சங்கதி ஒப்புக்‌ கொண்டு அந்த ழேத்திற்கு தாவா நிலத்துக்கு 
s வது பிரதிவாதி மேல்‌ வாரம்‌ கொடுப்பதாகவும்‌ மறுவருஷத்தில்‌ நிலத்தை வாதிக்கு 
வீட்டுவிடுவதாகவும்‌ சொன்னதாயும்‌. அந்தப்படி ஒப்புக்‌ கொள்ளச்‌ சொல்லி கிராமத்‌. 
தார்‌ வாதியிடம்‌ சொன்னதின்‌ பேரில்‌ வாதி அந்த த்திற்கு க வது பிரதிவாதியிடத்‌ 
தில்‌ மேல்வாரம்‌ பெத்துக்‌ கொள்ள சம்மதித்ததாயும்‌ விளங்கப்பட்டிருக்கிறது. 


பிரதிவாதிகள்‌ தரப்பு சாக்ஷிகளில்‌ a வது சாக்ஷி தாவா நிலத்தை தாவா 
காலத்துக்கு முன்‌ வரையில்‌ வாதியே அனுபவித்தானென்று வீளங்கியிருக்கிறான்‌. பிரதி 
வாதி களிட மைத்திருவர்‌ சாக்ஷிகளும்‌ டெ நிலம்‌ கற்பகப்‌ பிள்ளையார்‌ மான்னிய நில 
மென்றும்‌ அதை சுப்பராயப்பிள்ளை, சோனாசலப்பிள்ளை, அருணாசலப்பிள்ளை இவர்கள்‌ 
அனுபவித்து, அதன்‌ மேல்வாரத்தை சுப்பராயப்பிள்ளை மூல்யமாய்‌ அங்கடிப்பண்டா 
ரத்துக்கு சேர்ப்பித்து வந்ததாயும்‌ விளங்கியிருக்கிறார்கள்‌. ங வது சாக்ஷி ஒருவன்‌ 
மாத்திரம்‌ தாவா நிலத்தை துந்துபி த்தில்‌ குமரப்பிள்ளையிடத்திலிருந்து பிரதிவாதி 
கள்‌ சாகுபடிக்கு பெத்துக்‌ கொண்டதாக சொல்லியிருக்கிறான்‌. தாவா நிலம்‌ பெருமாள்‌ 
மான்யமென்பதற்காவது கற்பகப்பிள்ளையார்‌ மான்யமென்பதற்காவ து இந்த நெம்பரில்‌ 
பப்ளிக்கு சாதனமான be ஒன்றுமில்லை. பிரதிவாதிகள்‌ தாக்கல்‌! செய்த இனாம்‌ 
கமிஷன்‌ பட்டாவினாலும்‌ YI மார்க்கு, ஸ்டேட்மன்டுனாலும்‌ கற்பகப்பிள்ளையாருக்கு 
நறுயில்‌ தூ க ௧ ச மான்னிய நில மிருப்பதாக தெரியவருகிறதேயன்றி தாவா நிலம்‌ 
மெ கற்பகப்பிள்ளையார்‌ மான்னியமென்று எவ்வளவும்‌ தெரியவரவில்லை. 


பிரதிவாதிரளிட முதல்‌ சாக்ஷி ஹாஜர்‌ செய்த ஓவ்வொரு கணக்கையும்‌ கோர்ட்‌ 
டார்‌ பார்வையிட்ட தில்‌ ஒரு கணக்காகிலும்‌ கற்பகப்பிள்‌ னளையாருக்கு மான்யமிருப்பதாகத்‌ 
தெரியவரவில்லை டெ சாக்ஷி ஹாஜர்‌ செய்த DLINI கணக்கில்‌ சா of ௮ வது 
நெம்பரு என்று இருந்தததை சாள AET என்று சா வது சங்கியை புதிதாக போட்டி 
ருப்பதும்‌ தவிர அதற்கு முன்னிட்ட நெம்பர்களும்‌, பின்னிட்ட நெம்பர்களும்‌, ஓவ்‌ 
வொன்றும்‌ சுமார்‌ முன்னூறு நெம்பர்கள்‌ வரையிலும்‌ திருத்தப்பட்டிருக்கறெது. இதனால்‌ 
கே பைமாஷ்‌ கணக்கு முழுதிலும்‌ நம்பிக்கைக்கு அபாத்திரமாக இருப்பதுமின்றி 
இனாம்‌ கமிஷன்‌ மான்னியமிலங்களுக்கு பட்டா கொடுத்த காலத்தில்‌ கற்பகப்பிள்ளை 
யார்‌ கோவிலுக்கு தர்ம கர்த்தாக்களென்றும்‌ பிரதிவாதிகளிட சாக்ஷிகளால்‌ தெரிய 
வருகிற நமே கோயில்‌ இருக்கிற ஊரான பெரும்பேர்‌ கிராமத்திய கணக்கர்‌ கணக்கு 
களில்‌ மார்பாடு செய்து கற்பகப்‌ பிள்ளையாருக்கு தா. ௧. க. ச மான்யமிருப்பதபோல்‌ 
ஒரு பட்டாவை பிறப்பித்‌துக்கொண்ட தாக ஊகிக்க இடமுண்டாயிருக்கறது. இந்தப்‌ 
பட்டாவை ஆதாரமாக வைத்துக்கொண்டு வாதியின்‌ அனுபவத்திலிரும்த தாவா 
நிலத்தை சுவாதீனம்‌ செய்துக்‌ கொள்ள நினைத்து க வது யிரதிவாதியைக்‌ கொண்டு 
அத்த நிலத்தை துந்துவி Gg $e) உழும்படி செய்து பின்பு வாதி ஆக்ஷேபித்த தின்‌ மேல்‌ 
மேல்‌ வாரம்‌ கொடுப்பதாக வாதிக்கு aren சொல்லி ஒரு வருஷம்‌ அனுபவத்திற்கு 
வந்த பிறகு வாதிக்கு மேல்வாரங்கொடாமல்‌ உடாய்த்து அந்த நிலம்‌ கற்பகப்‌ பிள்ளை 
யார்‌ மான்னியமென்று எண்பிக்க பிரதிவாதிகளும்‌ Oy. யூர்‌ கணக்கர்களும்‌ பிரயத்தினப்‌ 
பட்டதாகத்‌ தெரிகிறது. l 
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வாதியின்‌ சாக்ஷிகள்‌ ஆறு பேர்களாலும்‌ உபயவாதி சாக்ஷியாள்‌ கற்பகப்‌ பிள்ளை 
யரா கோயில்‌ பூஜை செய்யும்‌ அய்யுலு தம்பிரானாலும்‌, பிரதிவாதிகளிட முதல்‌ 
சாக்ஷியா லும்‌ தாவா நிலம்‌, தாவா காலத்திற்கு முன்‌ வரையில்‌ வாதியினிட அனுபவித்த 
லேயே யிருந்ததென்று ருசுயாயிருப்பதுமன்றி அந்த நிலத்‌ துக்கு மேல்வாரம்‌ வாதிக்கே 
கொடுப்பதாக s வது பிரதிவாதி கிராமத்தார்‌ முன்பாக ஒப்புக்‌ கொண்டதன்‌ மேலிந்த 
நிலம்‌ க வது பிரதிவாதி சாகுபடி செய்ய வாதி சம்மதித்ததாக பெரும்பேர்‌ இராம 
பட்டா மான்னியக்காரராலும்‌ இராம மிராசுதாரர்களாலும்‌ விவரமாக ருசுயா யிருக்கற 
தாலும்‌ வாதி பக்ஷத்தில்‌ சாக்ஷியம்‌ சொன்னவரனைவரும்‌ Dİ qaş பக்ஷமாக சாக்ஷியம்‌ விளங்‌ 
கினார்களென்று அவரவர்‌ வாக்குமூலங்களால்‌ வெளியாகிறது. 


இந்த நெம்பரில்‌ தரவா மான்னிய நிலம்‌, பெருமாள்‌ கோயில்‌ மான்ய நிலமா 
அல்லது பிள்ளையார்‌ கோயில்‌ மான்யநிலமா வென்பதை விசாரணை செய்ய வேண்டியது 
அவசியமாகக்‌ காணப்படவில்லை. வாதிக்கு மேல்வாரம்‌ கொடுப்பதாக & வது பிரதி 
வாதிக்கு உடன்‌ படிக்கை சொல்லி தாவா நிலத்தை சாகுபடிக்கு பெத்துக்‌ கொண்‌ 
டானா, இல்லையா யென்பதை மாத்திரம்‌ இந்த நெம்பரில்‌ விசாரித்து தீர்மானிக்க 
வேண்டியதாக இருக்கறது, மேல்வாரம்‌ கொடுப்பதாகச்‌ சொல்லி தாவா நிலத்தை ' 
க வது பிரதிவாதி சாகுபடி செய்ததாக வியக்தமாக ருசுயாயிருப்பதுமன் றி அந்தப்படி 
வாதிக்கு மேல்வாரம்‌ கொடாமலே பின்னிட்ட bıı səfi gin தாவா நிலத்தை பிரதிவாதி 
களனைவரும்‌ அனுபவித்ததாக ருசுயாயிருக்கிற து. 


தாவா நிலத்தை துந்துபி த்தில்‌ கற்பகப்பிள்ளையார்‌ கோவிலுக்கு தர்மகர்த்‌ 
sön amon குமரப்பின்ளை உழச்சொல்லி சொன்னதன்‌ மேல்‌ தாங்கள்‌ உழுததாக பிரதிவாதி 
கள்‌ சொல்லுகிறார்கள்‌. பிரதிவாதிகள்‌ பக்ஷத்தில்‌ அது சங்கதி எவ்வளவும்‌ Graj 
இல்லை. ஒரு சாக்ஷி மாத்திரம்‌ அது சங்கதியைக்‌ குறித்து சொல்லுகிறுன்‌. அவன்‌ டே 
கழ்பக பிள்ளையார்‌ கோவில்‌ தர்ம கர்த்தாவென்று சொல்லப்பட்ட குமரப்‌ பிள்ளைக்கு 
சமீப பந்துவாயிருப்ப துமின்‌ றி பைமாஷ்‌ கணக்கு சுருணையில்‌ திருத்தின பாகம்‌ கோர்ட்‌ 
டார்‌ பார்வைக்கு வராமல்‌ சில ஏடுகளை மாத்திரம்‌ வேரே ஓரு சருணையில்‌ சேர்த்து 
பயிமாஷ்‌ கணக்கு சுருணை இந்த கோர்ட்டுக்கு மூன்‌ ஆஜர்‌ செய்யச்‌ சொல்லி பிரதிவாதி 


களிட & வது சாக்ஷிக்கு புத்தி கர்பித்தவனாகவும்‌ இருப்பதனால்‌ மேற்படி சாக்ஷியின்‌ 
சாக்ஷியம்‌ எவ்வளவும்‌ நம்பிக்கைக்கு பாத்திரமான தல்ல. 


மேல்‌ சொன்ன காரணங்களால்‌ தாவா நிலம்‌ வாதியின்‌ அனுபவத்திலிருந்த நில 
மென்றும்‌ அதை சாகுபடி செய்து வாதிக்கு மேல்வாரம்‌ கொடுப்பதாக சொல்லி s வது 
பிரதிவாதி அதைக்‌ கைப்பற்றிக்‌ கொண்டானென்‌ றும்‌ அதின்‌ தா. மாஷா ஙதப்பத்தி 
யும்‌ வாது பஷத்தில்‌ ர௬சுவாயிருப்பகாக கோர்ட்டார்‌ தாத்பர்யப்படுகிறார்கள்‌. 


1867 மார்ச்சு மீ சநு அள சாய ௪ நெம்பர்‌ உசா சால்‌ சர்ஜிமெண்டு 


ஈகலுக்காக வாதி கொடுத்த வெத்து காகிதத்தில்‌ குறிப்பீட்டுக்கு இதற்கு எழுத்‌ துக்கூவி 
அணா கா. 


சத்‌ அள சாய எ ந நவம்பர்‌ மீகா உ. 
1867 கவம்பர்‌ மீ 9௨. 
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கருங்குழி கோர்ட்டு ஜட்ஜெமண்டு 
செங்கல்பட்டு ஜில்லா கருங்குழி வகையரா தாலுக்கா முன்சீப்பு கோர்ட்டு 
1864 மை நெ. 266 


கு. நரசிம்மலு நாயுடு, தாலுக்கா முன் சிப்பு ஆஜர்‌. 


சேஷய்யங்கார்‌ T வாதி 
| வக்கில்‌ -— கிருஷ்ணமாச்சாரியார்‌ 
1. குமரப்ப முதலி ஈர சிம்மாச்சாரியார்‌. 
2, வீராசாமிப்பிள்ளை பிரதிவாதிகள்‌. 
3. ஓத்தண்டிப்பிள்ளை வக்கீல்‌ : -சதணிகாசலப்பிள்ளை. 


கோர்ட்டு முத்திரை. 
பெரும்பேர்‌ கிராமத்தில்‌ ரூபா 153 
லாகுராஜித தீர்வை if” யம்‌ தாக ம்‌ மேல்‌ வாரதான்யகிரயம்‌ ரூபா 115 அணா 8ம்‌ 
வாதிக்கு பீரதிவாதிகளால்‌ இடையப்பிக்க வேணுமென்று வாதியால்‌ இந்த தாவர 
கொண்டுவரப்பட்ட து. 
தீர்ப்பு 

ஆதலால்‌ வாதிக்கு பிரதிவாதிகள்‌ தாவா நிலத்தை விட்டுவிட Ca) cm ser னும்‌ 
துந்துவி ஸு, ருத்ரோத்காரி ஷ்‌ இரக்தாஷ GH Qis மூன்று வருஷங்களிட மேல்‌ 
urg a barsa த்துக்கு ஆறு விராகன்‌ விழுக்காடு ரூபா. 63.0.0. மும்‌ தாவா நமே 
கோர்ட்டு சிலவுகளும்‌ பிரதிவாதிகளனைவரும்‌ கொடுக்க வேணுதென்று தீர்மானிக்‌ 
கப்பட்டது. 


வாதிக்குப்‌ பிடித்த கோர்ட்டு சிலவு 





பிராது முதல்‌ முத்திரைக்‌ காகித கிரயம்‌ ie 16- 0- 0 
தீர்ப்பு மொத்தம்‌ ரூபா 21646) வக்கீல்‌ பீசு ரூபா 2. 10-12-10 
பிரதிவாதிகள்‌ சம்மன்படி C T 1- 4- 0 
Ist sheet decree 
சாக்ஷிகள்‌ சம்மன்படி is 2-12- 0 
சாக்ஷிகள்‌ படி az 6- 1- 6 
வரதி நோட்டைசு படி "T 1-12- 0 
மைத்து முத்திரை காகிதக்‌ கிரயம்‌ 2n 2- 8- O 
ரிஜிஸ்தர்‌ பீசு. E 3. 0-0 
இந்த தொகை பிரதிவாதிகளால்‌ agers வேண்டியது. (044. 2- 4 





-—. 
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வாதிக்கு தீர்ப்பாகாத ரூபா 52665 வக்கீல்‌ பீசு ped 2-9-7 


இந்த துகை வாதியே அடை வேண்டியது e. 2-9-7 
பிரதிவாதிகளுக்கு பிடித்த சிலவு 

தீர்ப்பான தசைக்கு வக்கீல்‌ பீசு மேலேழுதிய படி 10-12-10 
சாக்கிகள்‌ சம்மன்படி 2- 4-0 
சாக்ஷிகள்‌ படி 7-14- 0 
முத்திரைக்காகித கிரயம்‌ 2- 8- 0 
இந்ததொகை பீரதிவாதிகளே அடையவேண்டிய து. 23- 6-10 
தீர்ப்பாகாத துகைக்கு வக்கீல்‌ பீசு மெலெழுதியபடி 2- 9- 7 
இந்த துகை வாதியால்‌ வசூலாக வேண்டியது 2- 9- 7 


Fa 


ஆக மொத்தம்‌ 72-12- 4 


—— ன —— 


1867 இ மார்ச்சு மீ 9 சொல்லப்பட்டது. 
(Signed) S. Narasimmalu Naidoo. 
Dtstrict Munsiff. 
{/ True Copy // 
தீர்ப்பு ஈகல்‌ கேட்டது 
1867 யேப்பிரல்‌ 8௨ 


தயாரானது Ghg. ஜீ ஷே மீ 16௨ 


2 (Sd) S. Narasimmalu Naidoo. 
District Munsiff, 


P True Copy // 
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Data compiled by : 


SRI N. RAMANATHA IYER, 


Hony. Secretary, 
Bar Association, Chenglepattu 


LIST OF DISTRICT JUDGES IN THE CHENGALPATTU DISTRICT 


kemah yall 


= OSORNO Ob m» 


FROM 1780 


Prior to 1780 East India Company Officers exercising Judicial Functions 


1780 The Committee of Assigned Revenue. 


1781—1782 


1783—Superintendent. 


. Richard Dighton 


Maclood 

John Clerk 

R. Darvali 

W. Balfour 

L. Place 

Hodgson 

G. டே Greenway 
Suddar Adalat Court 
Late Zillah Court 
Civil Court 

District Court From 


. Edw. C. Greenway 


Geo. Stratten 
George Coleman 
C. Fullerton 

J. G. Paske 

W. R. Taylor 
A. Smith 

G. M. Ogilvee 
W. E. Lockhart 
V. Bushley 

A. E. Angels 

J. Horsely 

M. P. Daniell 
J. S. Forbes 

VV. Morehead 
T. Bollean 

J. Bird 


-do- 


From 


19- 3-1784 
24- 7-1789 


14-11-1792 


18-11-1794 
20-11-1798 
5- 7-1800 
1802 

1812 

1850 

1879 

1802 

1803 

1806 

1816 

1825 

1830 
4-1830 
1831 
1-1832 
12-1835 
1-1840 
1842 
3-1843 
10-1845 
1846 
5-1847 
27-12-1847 


To 


16- 9-1788 
5- 8-1790 


14-11-1794 


20-11-1798 
18- 6-1800 
24- 7-1802 
1811 
1849 
1879 


1816 
1824 
1830 
1831 


1842 
7-1843 


1846 
12-1847 
93. 3-184g 
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VV. Dovvdesvvell 
G. P. Fullerton 
E. B. Foord 

B. Pauncefete 


. S, Whiteside 


ப 
i» 
< 
Ta 
2 
ğ 
3 


R. 
G. A. Parker 
A 
. 


. Mounsey 
ussell 
ewetson 
. Gopalachariar 
. H. Ofarrell 
. C. Tate 
, D. Broadfoot 
. H. Harnnett 
. M. 
Vi 


. G. VVallar 


Swaminaths Iyer 
enugopala Chetty 


From 


24- 5-1852 
24- 3-1853 
27- 3-1854 
18-12-1854 
- 1-1855 
31- 5-1860 
24- 4-1861 
23- 8-1861 
17- 6-1862 
1963 

5- 9-1865 
3- 7-1866 
4-12-1866 
5-1867 

5- 2-1870 
6-10-1872 
15- 7-1874 
18- 8-1875 
15- 7-1876 
9- 8-1876 


15- 7-1876 


8- 3-1879 
11- 7-1880 
9. 1-1881 
12-12-1882 
13. 3-1888 
27- 8-1889 
24- 3-1890 
17-10-1890 
17-11-1390 
16-12-1890 
7- 1-1895 
12- 1-1895 
29- 1-1896 
23-10-1896 
15- 4-1899 
13- 4-1900 
18- 7-1900 
19- 3-1903 
16- 1-1905 
24. 7-1905 
4-11-1905 
30- 6-1910 


To 


15-12-1852 
26- 3-1854 
17-12-1854 
3- 1-1855 

30- 5-1860 
23- 4-1861 
22- 8-1861 
3-10-1861 

16-10-1862 
1864 


3-12-1866 . 
5- 1-1867 

9-1868 
15- 3-1871 


6- 8-1875 
14- 7-1876 


18-10-1876 


30- 6-1880 
30-11-1880 
11-12-1382 
- 8-1885 
4. 9-1883 
21- 3-1890 
14-10-1890 
16-11-1890 
15-12-1890 
28- 1-1892 
11- 1-1895 
4- 4-1895 
15-10-1896 
6- 4-1898 
22-12-1899: 
17- 7-1900 
5- 9-1903 
15- 1-1905 
20- 7-1905 
3-11-1905 
10- 6-1910 
4-11-1910 


72. Mir. E.L. Thornton 


J. J. Cotton, 1.03. 
P. A. Booty, 1.0.5. 
, E. P. Walsh, 1.0.5. (Ag) 
V. Venugopal Chetty, LOLS. 
R. A. Jenkins, I.C.5. 
V. S. Narayana İyer (Ag) 
V. Gopaul Row (Ag) 
F. A. Coleridge, 1.0.5. 
,; V. R. Kuppusamy Iyer (Ag) 
,, A. Venkatarama Ayya Pandulu Garu 
» Jj. W. Hughes 
Mohammad Fazulludin Sahib Bahadur 
L. G. Horwill, 1.C.S.. 
; L. R. Ananthanarayana Ayyar 
S. Wadsworth 7.0.3. 
, G. S. Mahadeva Ayyar 
R. S. Sankara Ayyar (Ag) 
R. S. Ramaswami Sastri ` 
5 K. S. Menon, I.G.S. 
» T., Sundaram Ayyar 
„ M. C. B. Koman, 1.05. 
» P. C. Theagaraja Ayyar 
Dr. M. Krishnamachartar 
Mr. V. Subba Roa 
Dr. M. Krishnamachariar 
Mr. P. N. Ramaswami, I.C.5. 
0. S. Sathyanarayana Chowdari 
» K.S. Ganesa İyer 
ə M. Ramachandran 
» M. Shahabuddin 
ə N. D. Krishna Rao, I.C.5. 
» P. T. Raman Nair, 1.0.5. 
5 N. D. Krishna Rao 
», M. Ramachandra Rao 
ஒ O, Kunhirama Menon 
» I.S. Viswanatha Ayyar 
» P. N. Ramaswami 
5, ©. Narasimhacharyalu 
33 Koman, 1.C.S. 
ə S. Kadir Md. Nainar 
.. K. Srinivasan 
» B. Koman, I.C.S. 


From 


4-11-1910 
10- 7-1911 
29. 5-1912 
23- 6-1913 
9- 3-1914 
18- 7-1919 

4- 8-1920 
22- 8-1921 

3- 7-1922 

2- 7-1923 


. 16- 8-1923 


18- 9-1923 
3-1925 
11-1925 
7-1926 
9-1926 
6-1928 

. 7-1929 
10-1929 
] 1-1929 

6-1934 

7- 3-1935 

11- 2-1938 

16- 9-1938 

17-10-1938 

18- 1-1939 

15-11-1939 

28-10-1941 

31-12-1941 

27- 7-1942 

31- 8-1942 

22- 2-1943 

18- 7-1944. 

2-12-1944 

1- 3-1945 

7- 6-1945 

24- 8-1947 

1- 1-1948 

11-12-1950 

15-12-1950 

10- 7-1951 

11-12-1951 

2- 8-1952 


To 


10- 7-1911 
25. 3.1912 
9. 3.1914 
19- 7-1913 
6- 7-1919 
2. 7-1920 
4-10-1920 
18-11-1923 
15- 8-1921 
14- 7-1923 
17- 9-1923 
3-1925 
11-1925 
7-1926 
9-1926 
6-1928 
10-1929 
8-1929 
11-1929 
6-1934 
7- 5-1935 
11- 2-1938 
16- 9-1938 
15-10-1938 
18- 1-1939 
15-11-1939 
15-10-1941 
31-12-1941 
27- 7-1942 
31- 8-1942 
14- 2-1943 
18- 7-1944 
2-12-1944 
1- 3-1945 
7- 6-1945 
13- 8-1947 
24-12-1947 
11-12-1950 
15-12-1950 
25- 6-1951 
10-12-1951 
1- 8-1952 
31-12-1955 
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115. 
116. 
117. 
118. 
119. 
120. 
121. 
122. 
123. 
124. 
125. 
126. 
127. 
128. 
129. 
130. 
131, 
132. 
133. 
134. 
135. 


From 


Mr. A. K. Ramachandra Iyer 


2- 1-1956 
» G. K. Damodara Rao 13- 8-1956 
» >. Rangarajan. 4-1957 
» Aziz Md. Ghouse 13- 6-1958 
» P. Chandrasekara Menon 6- 8-1961 
» H. Syed Ibrahim 21- 4-1962 
» M. Shama Das 12- 6-1962 
» P. Natesan 17- 2-1964 
» H. Syed Ibrahim 31- 5-1966 
» 9. M. Kamaluddin (Ag) 2- 1-1976 
» M. A. Jamal Hussain 5- 7-1968 
> S. Kothandaraman 20- 2-1969 
ஒ S. Swamikkannu 4- 6-1969 
» A, Varadarajan 1-11-1969 
» S. Suryamurthy 20-12-1969 
» Maxim A. Lobo 21- 3-1973 
» K. R. Sathyendran 2- 5-1974 
» P. K. Sethuraman 9- 6-1976 
; T. Arulra) 6- 6.1977 
» K. S. Gurumurthy 19- 6-1978 
» KR. Gopalakrishnan 3. 3.1979 


To 


12- 8-1956 
3- 1-1957 
6- 6-1958 
6- 8-1961 
21- 4-1962 
12- 6-1962 
17- 2-1964 
31- 5-1966 
4- 7-1968 
31- 7-1969 
17- 2-1969 
3- 6-1969 
1-11-1969 
20-12-1969 
21- 3-1973 
30- 4-1974 
13. 5-1976 
31- 5-1977 
12- 6-1978 
3. 3-1979 





LATEST AND OUTSTANDING PUBLICATIONS 


DR. NAND LAL: Commentaries on Code of Criminal Procedure in 
3 Vols. with 1978 Cr. P. C. amendments incorporated (Per set) 


. 1980 
2. S. Rao: Law of Basements and Licences 2nd Edn. in 2 vols, Per Vol. ... 1980 
3. MANTHA RAMAMURTEY: Law of Wills, (inculding Tax 
Provisions) 3rd Edn. 1980 
4. Dr. NAND LAL: Commentary on Civil Procedure Code 2nd Edn. 
In 4 Vols. (Complete set ready) (With Supp.) .. 1980 
5. Gour: Indian Penal Code in 4 Vols. 9th Edn. (With Supp.) (Per set) ... 1980 
6. Row's Commentaries on Indian Contract Act (3 Vols.) (Per set) W/S 1980 
7, BINDRA: Conveyancing Draftsman and Deeds Supplementary Volume. ... 1980 
8. SUNDARAM : Law of Income-Tax in India in 4 Vols. 11th (Golden 
Jubilee) Edition with Finance Act changes of 1979 (Per Vol.) 1978-1980 
Vol. Zi 
Vol II 
9. VENKATARAMAIAH: Law Lexican with Legal Maxims 
Revised by Hon'ble Justice Sri. B. Malik, Retd. Chief 
Justice in 4 Vols. (Per set) 1978-80 
10. BiNDRA: Conveyancing Draftman, Interpretation of Deeds 
6th Edn. in 4 Vols, Re-print Edn. (Per Vol.) WJS 1980 


AND A HOST OF OTHER BOOKS 


Place your orders with: LAW PUBLISHERS, P.B. No, 77, ALLAHABAD 1 


Also available with; DELHI LAW HOUSE, 13, RAJPUR ROAD, DELHI 54 


Rs. 


Rs. 


————M— MÀ 
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LIST OF PERSONS HOLDING THE POST OF SHERISTADARS OF 
DISTRICT AND SESSIONS JUDGE'S COURT, CHENGALPATTU 


S.No. Name 


o ON Ans wen = 


NN 0904600 (0 NY 4) m ka m 
DRXƏUSSĞODPRAŞ9RSMLTZe 


27. 
28. 


Thiru Y. Krishna Rao 

Thiru N. Rangasvvamı Iyer 
Thiru Syed Ahmed Kabir Sahib 
Thiru A. Natesa Iyer 

Thiru T. Selvanatha Pillai 
Thiru K. Ramalınga İyer, B.A. 
Thiru Joseph Savariraja Pillai 


` Thiru K. Ramalinga iyya, B. A. 


Thiru P. Venkayya, B.A., M.L. 


Thiru T. S. Lakshmana Rao, B.A. 
Thiru L. A. Vaidyanatha Iyer, B.A., B.L, 


Thiru M. R. Srinivasachari 
Thiru A. Seshagopala Iyengar 
Thiru N. Sesha Iyengar 

Thiru A. Seshagopala Iyengar 
Thiru R. Sabhanatesa Iyer 
Thiru S. Sowriraja Iyengar 
Thiru P. Subramania Iyer 


Thiru R. Govindaraja Pillai, B.A. 


Thiru M. Krishnaswami Iyer 
Thiru C. R. Devanathan 


Thiru M. A. Krishnaswami, B.A. 


Thiru C. Krishnamachari, M.A. 
Thiru M. A. Krishnaswami, B.A. 
Thiru P. K. Ramanathan 

Thiru N. Varadarajan 


Thiru M. Sowrirajan | 
Thiru M. Natarajan 


From 


June 1893 
Dec. 1894 
22-9-1896 
Nov. 1914 
16-2-1915 
10-3-1920 
5-7-1926 
11-1-1929 
8-7-1929 
26-4-1930 
16-1-1931 
18-4-1934 
1-10-1934 
19-5-1935 
2-7-1935 
24-6-1940 
23-6-1941 
23-6-1945 
5-7-1948 
9-2-1952 
19-4-1957 
4-2-1960 
25-6-1960 


1-12-1962 , 


16-1-1966 
22-5-1973 


1-3-1978 
1-1-1978 
1-5-1978 


Period 


to 


To 


Nov.1894 
22-9-1896 
Oct. 1914 
15-2-1915 

7-3-1920 
25-6-1926 
5-12-1928 
30-6-1929 
26-4-1930 
16-1-1931 
17-3-1934 
30-9-1934 
19-5-1935 
2-7-1935 
22-6-1940 
14-6-1941 
14-6-1945 
4-7-1948 
8-2-1951 
18-4-1957 
4-2-1960 
24..6-1960 


30-11-1962 


15-1-1966 
21-5-1973 


31-12-1977 


31-5-1978 
28-2-9178 
date. 
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LİST SHOWING THE NAMES OF PRESIDENT AND SECRETARY OF 
THE VAKIL GUMASTHAKKAL SANGAM, CHENGALPATTU, FROM 
THE YEAR 1944 TO 1980 


1944 Thiru P. S. Veeraraghavan .. President 
Thiru Balasundara Naicker Secretary 
1945 Thiru P. S. Veeraraghavan President 
Thiru Balasundara Naicker Secretary 
1946 Thiru V. Chidambara Rao President 
Thiru P. S. Veeraraghavan Secretary 
1947 ‘Thiru V. Chidambara Rao Presideni 
Thiru P. S. Veeraraghavan Secretary 
1948 Thiru V. Chidambara Rao President 
Thiru P. S. Veeraraghavan Secretary 
1949 Thiru V. Chidambara Rao .. President 
Thiru P.S. Veeraraghavan Secretary 
1950 Thiru V. Agoram President 
Thiru P.S. Veeraraghavan Secretary 
1951 Thiru R. Desikachariar . President 
Thiru N. Balasundara Naicker Secretary 
1952 Thiru Agoram President 
Thiru P.S. Veeraraghavan Secretary 
1953 Thiru V. Chidambara Rao , President 
Thiru R. Desikachariar . Secretary 
1954 Thiru Agoram President 
| Thiru P. S. Veerar aghavan Secretary 
1955 Thiru Agoram President 
Thiru M.Y. Vedantham Secretary 
1956 Thiru Agoram President 
Thiru P.S. Veeraraghavan Secretary 
1957 Thiru R. Desikachariar .. President 
Thiru P. S. Veeraraghavan Secretary 
1958 Thiru R. Desikachariar .. President 
Thiru K. V. Natarajan .. Secretary 
1959 Thiru R. Desikachariar .. President 
Thiru K. V. Natarajan . | Secretary 
1960 Thiru R. Desikachariar .. President 
Thiru K. V. Natarajan . Secretary 
1961 Thiru R. Desikachariar .. President 
Thiru K. V. Natarajan .. Secretary 
1962 Thiru R. Desikachariar .. President 
Thiru K. V. Natarajan . Secretary 
1963 Thiru R. Desikachariar .. President 
Thiru K. V. Natarajan .. Secretary 
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1964 
1965 
1966 
1967 
1968 
1969 
1970 
1971 

1972 
1973 
1974 
1975 
1976 
1977 


1978 
1979 


1980 


Thiru R. Desikachariar .. 
Thiru C. R. Samanda Mudaliar 
Thiru K. S. Narasimha Iyer 
Thiru P. S. Veeraraghavan 
Thiru K. S. Narasimha Iyer 
Thiru P. S. Veeraraghavan 
Thiru R. Desikachariar .. 
Thiru K. R. Govindarajan 
Thiru R. Desikachariar .. 
Thiru K. R. Govindarajan 
Thiru R. Desikachariar .. 
Thiru P. S. Veeraraghavan 
Thiru R. Desikachariar .. 
Thiru P. S. Veeraraghavan 
Thiru P. S. Veeraraghavan 


Thiru M. Krishnamoorthy Iyer | 


Thiru P. S. Veeraraghavan 


Thiru C. R. Samanda Mudaliar 


Thiru P. S. Veeraraghavan 
Thiru C. R. Samanda Mudaliar 
Thiru P.S. Veeraraghavan 
Thiru C. R. Samanda Mudahar 
Thiru P. S. Veeraraghavan 
Thiru M. Krishnamoorthy Iyer 
Thiru C. R. Samanda Mudaliar 


Thiru M. A. Balasubramaniam ` 
Thiru C. R. Samanda Mudaliar 


Thiru M. Krishnamoorthy Iyer 
Thiru K. V. Natarajan . 
Thiru R. Krishnaswamv 

Thiru K. Bakthavatchalam 


- Thiru K. V. Nataraja Pillai 


Thiru R. Krishnaswamy 
Thiru K. Bakthavatchalam 
Thiru K. V. Natarajan .. 
Thiru R. Krishnaswamy 
Thiru K. Bakthavatchalam 


. ,. President 
| Secretary 
President 

Secretary 

President 

Secretary 

President 

Secretary 

President 

Secretary 

re .. President 
s .. Secretary 
President 

Secretary 

.. President 

Secretary 

President 

Secretary 

President 

Secrelary 

President 


m .. Secretary 


President 
Secretary 

President 
Secretary 
President 
Secretary 
President 
Secretary 


zi .. Asst. Secretary 


President 
Secretary 
Asst, Secretary 
President 
Secretary 
Asst. Secretary 


K. V. NATARAJAN — 
President, 
Vakil Gumasthakkal Sangam 
Chengalpattu-2. 
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TOTAL NO. OF APPEALS FILED IN 
DISIRICT COURT, CHENGALPATTU 


FROM THE YEARS 1879 TO 1979 


Year 


No. of Year No. of Year No. of 
Appeals Appeals Appeals 

1879 235 1915 569 1951 424 
1880 262 1916 400 1952 237 
1881 303 1917 416 1953 320 
1882 329 1918 404. 1954 213 

1883 344 1919 534 1955 328 

1884 403 1920 369 1956 270 

1885 325 1921 368 1957 254 

1886 317 1922 341 1958 352 

1887 367 1993 326 1958 340 

1888 418 1924 373 1960 388 

1889 578 1925 279 1961 444. 

1890 546 1926 4.62 1962 379 

1891 237 1927 403 1963 513 

1892 245 1928 357 1964 435 

1893 290 1929 394 1965 423 

1894- 301 1930 467 1966 544. Appeals in 
1895 438 1931 260 1967 468 x 
1896 623 1932 187 1968 445 pe 
1897 952 1933 255 1969 285 ə 
1898 359 1934 354 1970 139 185 
1899 399 1935 265 1971 185 220 
1900 296 1936 269 1972 220 190 
1901 289 1937 367 1973 261 213 
1902 660 1938 408 1974 227 130 
1903 567 1939 269 1975 269 124 
1904 547 1940 259 1976 328 152 
1905 243 1941 259 1977 225 205 
1906 753 1949 286 1978 319 244 
1907 486 1945 354 1979 191 146 
1908 462 1944. 375 

1909 645 1945 626 

1910 661 1946 401 

1911 663 1947 449 

1912 344. 1948 507 

1913 406 1949 342 

1914 459 1950 353 
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Year 


1912 
1913 
1914 
1915 
1916 
1917 
1918 
1919 
1920 
1921 
1922 
1923 
1924 
1925 
1926 
1927 
1928 
1929 
1930 
1931 
1932 
1933 
1934 
1935 
1936 
1937 
1938 
1939 
1940 
1941 
1942 
1943 
1944 
1945 
1946 
1947 
1948 
1949 


NO. OF ORIGINAL SUITS FILED IN THE COURT OF 
SUBORDINATE JUDGE, CHENGALPATTU : 


Tear 


1950 
1951 
1952 
1953 
1954 
1955 
1956 
1957 
1958 
1959 
1960 
1961 
1962 
1963 
1964 
1965 
1966 
1967 
1968 
1969 


No. of 
Suits 


133 
122 
117 
146 
108 

90 

88 

30 

80 

72 
104 
122 
119 
127 
127 
139 
145 
171 
188 
210 


A Sub-Court at Kanchee 
puram was constituted. 


1970 
1971 
1972 
1973 
1974 
1975 
1976 
1977 
1978 
1979 


138 
109 
202 


A Sub-Court at Thiru- 
vallur was constituted. | 
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Year 


1910 
1911 
1912 
1913 
1914 
1915 
1916 
1917 
1918 
1919 
1920 
1921 
1922 
1923 
1924 
1925 
1926 
1927 
1928 
1929 
1930 
1931 
1932 
1933 
1934 
1935 
1936 
1937 
1938 
1939 
1940 
1941 
1942 
1943 
1944 


T 
LIST OF SESSIONS CASES FILED IN DISTRIC 
COURT, CHENGALPATTU FROM 1910 TO 1979 


109 





Criminal 
Appeal 


111 
85 
76 
81 

106 
45 
81 
66 

111 

107 
77 

376 
68 
90 

132 

143 

1 25 
95 

98 
79 
75 
65 

68 

63 

96 

130 
122 
121 
85 
184 
367 
518 - 
542 
399 
262 





எனக்கு இன்னுமொரு பாரி மிட்டாய்‌ தா! 

குழந்தைகள்‌ எப்போதும்‌ விரும்புவது 

5 பாரி மிட்டாய்கள்‌. அவர்கள்‌ இழக்கும்‌ 
சக்தியை திரும்பவும்‌ உடனுக்குடனே 
வழங்குபவை பாரி மிட்டாய்கள்‌. அவை . 


| “ə : புத்தம்‌ புதியவை. சத்துள்ளவை. 
ருசிமிக்கவை, 





2 akar 0. தயசரிப்போர்‌; பாரிஸ்‌ கன்பெக்ஷனரி கிமிடெட்‌, டேர்‌ ஹவுஸ்‌, சென்னை-1 





$64.99094-9 9944-94-06 ^0 | 
beet சரசர theta teennaann banenbanen Ete 4494 tett toti OKA கச்ச 
Grammar anah ahhh 


With the Best Compliments of 


* 


TAMBARAM RICE MANDI 
ASSOCIATION 





* 


President: T. G. PERUMAL REDDIAR 
Secretary: K. DANASEKARAN 


நக்க ahad adah nda ah kadha ana a tadah a aan akan anda a anan Andha in A ங்கம்‌ a A a a TIN NENENG 39594-64944 9494 


^9 


Qeeeteooeerrteteeteht bbb here HH 1301140414 04:44:04 4744-1193 Hber ati oerte ett tC 99 90 temrhhebeHe) | erbe bibite bb ERI 06 4-0 +044 





VVhat 111 makes: 


ək 


* 


* 


* 


World-famous HERCULES, PHILLIPS & BSA Bicycles— 
setting standards of unequalled quality in over 135 
countries. 

High quality TRU-WEL ERW and CDW steel tubes 
for bicycles, boilers, transformers, automobile and 
other industries. 

METSEC— Metal Sections for rolling shutters, electrodes 
and so on. ; 

Comfortable Olympic, Brooks and Hector saddles for 
bicycles. 

Diamond and Tİ Chains for bicycle, automobile and 
industrial uses. 

Miller dynamo lamps for bicycles and automobiles. 


Tube İnvestments of ‘India: Ltd. 


“Tiam House” 
28, Rajaji Salai, Madras 600 001 


Units: TI Cycles of India, Ambattur, Madras 600 053 


Wright Saddles of India, Ambattur, Madras 600 053 
Tube Products of India, Avadi, Madras 600 054 
T! Metal Sections, Avadi, Madras 600 054 


Subsidiaries: TI Diamond Chain Ltd., Ambattur, Madras 600 053 


TI Miller Ltd., Ambattur, Madras 600 053 








Hold it. We can show you 
a Safer, more convenient way 
_ tocarry your money. 


wee 





When you are travelling, play really safe. 

Carry State Bank travellers cheques. 

* Available in denominations of Rs. 50, «x 
Rs. 100, Rs. 500 and now even | 
Rs. 1000 at over 7,500 offices of State 
Bank and its Associate Banks. 

e Issued and encashed free of charge. 
Simply sign and encash. 

* Valid for as long as you like. 


* Even if you lose your travellers cheques, you 
can get your money back from the office of issue. 
. * Pay your rail fares, hotel bills and shopping bills 


in our travellers cheques which are cashable at 
more than 25,000 outlets all over India. 





State Bank Travellers Cheques 


(b 52384 The money nobody can rob 
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BRAKES INDIA LID. 


PADI, MADRAS 600050 


Manufacturers. of : 
GIRLING BRAKES AND 
BRAKING EQUIPMENT. 


& 


HYDRAULIC BRAKE AND CLUTCH 
. ACTUATION SYSTEMS 


for 


Cars, Jeeps, Commercial Vehicles and 
Agricultural ‘Tractors 


USE ONLY GENUINE BRAKES 
INDIA GIRLING SPARES 


c Dr I OO DP Orr > 
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sundaram Clayton Limited 


Manufacturers of : 


Entire range of equipments for compressed air-assisted 
brake systems and full-air brake actuation systems for commercial 
vehicles, tractors, trailers and earth movers. 


Head Office; Factory: 


180, Mount Road, Padı, Madras 600 050 
Madras, 600 006 











VVHEELS FOR SUNDARAM 


ANY LOAD, ANY ROAD FASTN ERS 
YOU CAN DEPEND ON LTD. 


T.V.S. DUNLOP 


Manufactured by PADI, 
VVHEELS INDIA LİMİTED MADRAS 600050 
Padi, Madras 600050 


செங்கை மாவட்ட நீதிமன்ற 
வழுக்கறிஞர்களுக்கும்‌ 
நீதிப திகளுக்கும்‌ 
மற்ற ஊழியர்களுக்கும்‌ 


* 


செங்கை மாவட்டப்‌ பெருமக்களின்‌ 
நன்‌ மதிப்பும்‌ 
BT PED BS 
பாராட்டுதல்களும்‌ 


உரித்தாகுக 


D. சுப்ரமணி 
நிலக்கிழார்‌ 


பூவை 


லந்த 


N 


| 
| 


SAE EEE வ o ல o BOE 
With Best Compliments 


from 


* 


Brindavan Alloys Ltd. 


Peenya, Bangalore 560 058 


N 
| 
Manufacturers of 
| 
M. S. ROUNDS, TORSTEEL, FLATS, N 
ANGLES ETC. N 
N 
| 
" | 
\ 


| 
N 
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With Best Compliments 
from 


* 


BHARAT TRADERS. 


122, Broadway (II Floor) 
Madras 600 001 ~ 


Telephone: 25056 Telex: Clo 41-7712 
LARGEST STOCKIST FOR PAPER & BOARDS AND 
DISTRIBUTORS FOR: 


1. THE ANDHRA PRADESH PAPER 
MILLS LIMITED, RAJAHMUNDRY 


2. THE WEST COAST PAPER MILLS 
LIMITED, DANDELI 





THINK SUPERLATIVE QUALITY 
THINK ENGLISH ELECTRIC 


* 


THE ENGLISH ELECTRIC COMPANY OF 
INDIA LIMITED 


Head Office மி Works: Pallavaram, Madras 600 043 


* 


BOMBAY . CALCUTTA NEW DELHI MADRAS 
LUCKNOW BANGALORE 








Grams: ^KEMISHIYAL " PHONE: 


Office: 32262 
Fact: 64579 


SHIYAL CHEMICALS (MADRAS) 
(Pharmaceutical Unit) 
Pharmaceutical Manufacturers: 


Standərd Product of Spiritus, Non-Spiritus 
Tablets and Capsules and Repackers of: 

All kinds of Chemicals & Drugs of Standard 
Quality, and manufacturers of Siddha, 
Ayurvedic & Unani medicines. 


O ffice: 
No. 108, Govindappa Naick Street, 
Madras 6000 001. 
Factory: 
Nellore High Road, Erukkancherri Villa ge, 
Madras 600 051 


—ŘŘ— | 





“VVHAT WE HAVE VVITHIN US CREATES THE 
CIRCUMSTANCES WITHOUT US.” 
Sri Aurobindo. 


With the Compliments of: 


New School Crafts, 


clo Sri Aurobindo Society, 
20, Goubert Avenue, 
Pondicherry, 605 002. 


Selling handicraft articles, crochet, lamp-shade, Laces, 
‘marbling on paper, and cloth ete., etc. 





With Best Compliments 
from : 


Madras 
Fertilisers 
Limited 


MANALI, MADRAS 600 068 





Telegrams: ' MOOTHACO” Telephone: 431897 
431729 
431615 


With Best wishes from: 


Mootha Finance Corporation 


355, B. B. Road, Alandur, 
Madras 600 016 


AUTOMOBILE FINANCE OUR BUSINESS 





Telegrams: ^MOOTHACO" Telegrams: ^MOOTHACO" 
Tel: 431897 - Tel: 431897 

431729 431729 

431615 

Anand Finance Corporation Bafna Finances 

555, B. B. Road, 555, B. B. Road, 

Alandur, Madras 600 016 Alandur, Madras 600 016 
““Automobile Finance * Automobile Finance 


our Business"? our Business"? 








With best wishes fo 


* 


The Bar Association 
CHINGLEPUT 


from 
D. R. RAJARATNAM, Ex. M.L.A. 








With Best Compliments from 


Wimco Limited 


| Manufacturers of: 

Safety matches, book matches, paper, glue, potassium 
chlorate, Sodium chlorate, perchlorates, magnetite electrodes, 
Industrial Salt and Food Products. 


Registered O ffice: 


Indian Mercantile Chambers, B. Kamani Marg, Ballard Estate 
உ O. Box 254 Bombay-400 038 








With best compliments from With best compliments from 








NAGARJUNA 
PHARMACEUTICAL Amalgamations Limited 
WORKS 861, ANNA SALAI 
MADRAS-2 
Periagudal 
Shenoy Nagar 
Madras-30 
With best compliments from , With best compliments from 
Simpson 6: Co., Ltd. 
861/862, Anna Salai 
A^ Madras-600 002 


Manufacturers & AllIndia Distributors 


Well Wisher of Simpsons Auto motive, Tractor and 


Industrial Diesel Engines Spare Parts 


Branches at: 


Bangalore, Secundrabad 
Ootacamund, Tiruchirapalli 








With Best Compliments from: 


* 


INDIAN DRUGS & PHARMA- 
CEUTICALS COMPANY LTD. 
EMPLOYEES UNION 


Regd. No. 3696.— Recognised 


Affiliated to A. I. T. U. C. 
6, Shopping Centre, Nandambakkam. 
MADRAS 


With Best Compliments from : 


* 


INDRA COTTON MILLS (P) Ltd. 


Jagampet Gardens, Chromepet, 


Madras 600 044 


Grams: “INDRA” Chromepet. |. 


Manufacturers of : 


Top quality carded and combed 
cotton yarn from 40 to 100 in 


‘CONES AND HANKS 





With Best Compliments from : 


* 


P. C. P. Radhakrishnan, 


Proprietor, 
PROGRESS TRANSPORT, 


56, Lal Bahadur Street, 
Pondicherry. 


With Best Compliments from: 


* 


C. N. MAHADEVAN 
Proprietor 


KAMADHENU LODGE 
G. S. T. Road, 
Chingleput. 








VVith best compliments from 
With best compliments from 
ARUNA 
PACKAGING 


INDUSTRIES 
4. Guindy Road, Adyar, 


Madras-600 020 M. M. Foam 


Manufacturers of 
Corrugated Rolls, Boards & Boxes 


of all Types 
India’s Largest Selling 
“ ARUNA ” 
Tel. Office : 413040 Foam Rubber 
Res. : 76169 l 


Aruna for Quality & Service 














With best compliments from With best compliments from 


Standard Motors Products 
of İndia Ltd. 


MADRAS RACE CLUB 
134, Mount Road 


to 
Madras 
THE BAR ASSOCIATION 
Chingleput 
Manufacturers of : 

"Standard Gazel Cars 
*Standard-20 

PetrolfDeisel Vehicles (Delivery Vans, Racing Season : 

Utility Vans, Ambulance Vans, 

Minibus, Pick-up Vans, and MADRAS : lst November to 

Mini Lorries) 31st March 
*Standard-?0 Diesel Engines . : 

(For fitment to Standard-20 petrol and OOTACAMUND : 14th April to 


jeep vehicles) 


Mid Tune 


—-——uc——Xr—r.—.bnox—xxsvosxxın—-nouv aaa enakan  ÓPÀ 








With the Best Compliments from: 


MASCHMEIJER AROMATICS 
INDIA Ltd. 
G. S. T. Road, Madras 600 044 


Manufacturers of: 


Musk Ambrette, Musk Xylol, 
Musk Ketone & Perfumery 
compounds. 


Branch Sales O ffice at: 
I Floor, Hajee Market, 
G. K. Road, 
Bangalore 560 002. 


5-9-336, Gun Foundry, 
Hyderabad-500 001. . 








With the Best Compliments 
from 


BLACK DIAMOND 
CORPORATION 


Exporters of Granite Blocks 
and panels High Standard 
Monumentals in Grey, 
Black and Red. 


H. O. 

Phone: 34820 & 32243 

14, Peria Naiyakaran, Street, 
Madras 600 001. 


B. O. 

Phone: 35329 

32/60, Hind Main Road, 
Vyalikaval, 

Bangalore 560 003. 
















Telephone: 551299 
554030 


With the Best Compliments of 


* 


A. J. Enterprises 
| CHENGALPATTU 


With Best Compliments of 


THE INDIAN STANDARD METAL Co. LTD. 
Tiruvottiyur, Madras 600 019 





Telegrams: “ DOUBLERİNG” 
Madras 


Head Office & VVorks: |. S- M. Estate, Anant Ganpat Pawar Lane, 
Bombay 400 027 
Telephone: 393758, 395759 & 395760 








VVith the Best Compliments of 


BAGHVAN STORES, 


Dealers in Textiles, 


176, N. S. C. Bose Road, 
Madras 





VVith the Best Compliments of With the Best Compliments of 


* 
* 
ARUL MURUGAN 
ENGINEERING WORKS, 
THE GENERAL LEATHERS eee 
Kancheepuram. 
(P) LTD. 
Madras 600 044 Lathe VVorks, Repair of agricultural 


pumps, Welding, Drilling, and 
auto-repair done expediciously and 
efficientiy at reasonable cost 











V/ith Best Compliments of 


With the Best Compliments of 


X 


* 


S. KHAJA MOHIDEEN 
Merchant 


SRI KANNIAPPA NAICKER 
Chingleput “İr 


4 ` அல்‌, . * . 
cs... | [| 9, Siva Shanmugam Pillai Street, 
5 26.  TAMBARAM. 
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ita டிகை மசகு து 





ee ets SFE GF 466-646-506 சடசட HEI|TeHeHRP btt TF சரச in ne. 


THE FAST WAY TO MULTIPLY YOUR MONEY: 
FORGET ABOUT IT! 


For a time, that is: | to I0 years in our Reinvestment Plan 
_Account where your money earns interest on interest....... 

For instance, if you can invest Rs. 3000 and forget about it for 

10 years, you can collect Rs. 8,056.50— Your money multiplied nearly 


two and.a half times. Enough and more to take care of major ex- 
penses like your children’s education, marriage or Investment in your 


own business. 


Short or long term, the Reinvestment plan offers an excellent 
way to multiply your money. 


as you can. That’s the way to get it working for you—earning interest 


on interest...... 


More detalls at your nearest İndian Bank branch 


INDIAN BANK 


Helps build your fortune 





da 
Indian Bank 


HO: 31, Rajaji Salai, 
MADRAS 600 001 
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i Get your money into our Reinvestment Plan Account as soon 
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Gram: ‘ Microtek’ Phone: 440980 
445900 


Microtek Instruments 


No. 28, Ramaswamy Street, T. Nagar 
Madras 600 017 


Dealers in: | 
DIGITAL ELECTRONIC INSTRUMENTS 





Agents for: 
Philips İndia Ltd., Applied Electronic Ltd., 
Madras Bombay 
Rotek Instruments Corpn., B. B. N. Instruments Corpn., 
U. S. A. 
Shinken Instruments, ட்‌ 
Japan tah M | 
( OMAYI98O , 
= a ——” 
Bə 


With the Best Compliments of 


x 
MIS NAGAMMAL MILLS LTD. 


NAGERCOIL 3 


Founder: Pioneer. S. KUMARASVVAMY 


Managing Directors: Smt. N. BAGAVATHY AMMAL 
Sri V. BABU 








CONNEMARA (STATE-CENTRAL) PUBLIC 
LIBRARY, MADRAS-8 
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This “ei, Xİ” 


returned on or before the date last 
An overdue chirge of 6 paise wil. 


ə 8-Q) 3506-41-78 (G.P. Me n 4 


mark ed abov e, 


be levied 
for each d.y the 


